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IN THB OMXTCD STATM DISTRICT CODRT 
FOR TRR NORTBRRN DISTRICT OP INDIANA 

RAMNOND DIVISION 

DNITRD 6TATS8 OP ANRRICA, 

PlAintlff, 

VS. 

MXDWRST 80LVCNT RRCOVBRT INC. > 
NIDNR8T INDUSTRIAL WASTR DISPOSAL 
CONPANTr INC.» INDUSTRIAL TRCTONICS, 
INC.f VSR CORPORATION^ RRNRST DR 
HARTi SDNARD D, CONLRTf NRLGA C. 
CONLRYy LOVIR DR RARTf CRARLBS A. 
LXCRTf DAVID R. LICRTy DRL0RS8 LICRTy 
RUGRNB KLISIAKy JRANRTTR KLiSIAXy 
LUTRRR G. BLOONRRRGy RORRRT J. DAW
SON, JR.y JORN HXLRTICRy HART 
MILRTICRy PRMW CRNTRAL CORPORATIONy 
IMSTLCO CORPORATIONy RUST-OLRUR, IMC.y 
ZRNITR RADIO CORPORATIONy STANDARD T 
CHRNICAL COMPANY, INC.y AHRRICAN CAN 
COMPANY, INC.y PRR FINISH HRTALS, INC. y 
PRRMIRR COATINGS, INC. y MOTOROLA, INC. y 
and DRSOTO, INC.y 

Dafandants. 

AMRRICAN CAN COMPANY, INC., 
DRSOTO, INC., INSILCO CORPORATION, 
MOTOROLA, INC., PRR FINISH MBTALS, 
INC., PRRMIRR COATINGS, INC., 
RUST-OLEUM, INC., STANDARD T 
CRRMICAL COMPANY, INC., 
ZRNITR RADIO CORPORATION, JORN 
NILRTICH, MARY MILRTICR and TRR 
PRNN CRNTRAL CORPORATION, 

Third-Party Plaintiffa, 

VB, 

ACCDTRONICS, ACTIVR SRRVICR CORP., 
AHRRICAN NAHEPLATR A DECORATING CO., 

Civil Action 
No. B-79-5SS 
Third-Party 
COBplaint 

£.(r 

Lonqeria & Goldatina 236 1030 Chicaqo 
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AMERICAN PRXNTRR S LITROCRAPRCR CO*» 
ANRRTCAN RXVRT COMPANY, APKCO, 
APPROVRD IND08TRXAL RRHOVAL, INC*, 
ARMOUR PRARHACROTXCAL, ARTISAN RAND 
PRINTS, A8RLAND CRRMICAL CO*, 
AVRNOR TONING COHPANT, BARR ft 
NILB6, INC*, BRLDRN BLP.CTRICAL 
PRODUCTS DIV* OP COOPBR INDUSTRXBS, 
INC*, BRBTPORD NANUPACTURINO, INC*, 
BUTLBR SPBCIALTT COHPANT, INC*, 
BT PRODUCTS NANAGBHCNT, CALUHBT 
CONTAINRR, CARGILL, INC*, 
CBBHALLOT DIVISION OP PISRBR- CALO 
CRBNICAL CO*, CHICAGO BTCRIN6 CORP*, 
CHICAGO NAMBPLATF COMPANY, 
CHICAGO ROTOPRINT CO*, 
C ft C INDUSTRIAL HAINTBNANCR CORP*, 
CITY OP GARY, INDIANA, C* P* CLARR 
DIVISION OP GRNRRAL IN8TRUHRNT8 
CORP*, C*P* HALL CO*, 
C.P* INORGANICS, COMNANDRR PACKAGING, 
CONNOR PORBST INDUSTRIES, CONSERVA
TION CRBNICAL, CONSUMERS PAINT 
FACTORY, INC*, CONTXNRNTAL 
WHITR CAP DIVISION OP CONTINENTAL 
CAN COMPANY, CONVERSIONS BY GERRING, 
COUNTY OP DO PAGE, ILLINOIS, 
CRONAMR, INC*, CROWN CORK ft SEAL 
CO*, INC*, COLLIGAN INTERNATIONAL 
COMPANY, C0LH6AN WATER CON
DITIONING, INC., PRANK J* CURRAN, 
CUSTOM MBTAL6 PROCESSING, 
DAP, INC* OP PRRCRAN COSMETICS, 
DAUBRRT CREKICAL COMPANY, 
DKUBLIN COMPANY, DOBSON CONSTRUCTION 
INC*, DUO PAST CORPORATION, DU-TONE 
CORP., RAROLD EG AN, RKCO HOOSFWARF 
CO*, RL-PAC, INC*, RHBOSOGRAPH DIS
PLAY MPG* CO*, ESS KAY ENAMELING, INC., 
RTRICON, INC., PELT PRODUCTS NPG. CO., 
FLINT INK CORP., FURNAS ELECTRIC 
CO., GEARMASTER DIVISION, EMERSON 
ELECTRIC, THE GILBERT ft BENNETT 
NF6. CO., 6LD LIQUID DISPOSAL, 
HENRY PRATT COMPANY, J* H* RUBER 
CORPORATION, HYDRITE CHEMICAL CO., 
INTAGLIO CYLINDER SERVICE, INC*, 

Lonqorla ft Goldfttlna 236 1030 Chieaqo 



1 JOHNSON ft JOHNSON, J ft S TIN HILL 
PNODOCTS, KNAACK HPG, CO., LANSING 

2 SRHVICH COHPONATION, LAOTTHR 
CHBMICAL# LIQUID DTNAHICS, 

3 LIQUID NASTB, INCOBPOBATBD, 
RTBVB NABTRL, NA80NITB CORPO-

« RATION, NCNRARTBR CRBNICAL CO., 
HETAL RECLAIMING CORPORATION, 

S HRTROPOLITAN CIRCUITS, 
NIDNBST RBCTCLING COMPANY, MONTGOMBRY 

« TANK LIMBS, MORTON TRIOROL INC., 
MR. PRANK, INC., RAMSCO, INC., 

7 NATIONAL CAR CORPORATION, NAS-DAR CO., 
NUCLRAR DATA, INC., PPG INDUSTRIRS, 

8 INC., PASLODB COMPANY, PIRRCB ft STRVRNS 
CHEMICAL CORP., PIONRRR PAINT PRODUCTS, 

9 PREMIER PAINT CO., PYLB-NATIONAL CO., 
R*LITE, RRPLRCTOR RARDWARR CORP., 

10 REGAL TUBE, RELIANCE UNIVERSAL, INC., 
RICHARDSON GRAPHICS, JOHN ROSCO, 

11 R08EHA INDUSTRIAL WASTE, ST. CRARLRS 
MANUFACTURING, SCROLLS CORPORATION, 

12 SCRAP HAULERS, SHRRWIN WILLIAMS 
COMPANY, SRELD COATINGS, INC., 

13 SIRE CONTROL COMPANY, SKIL CORPORA
TION, SPECIAL COATINGS CO., 

14 SOUTHERN CALIFORNIA CRRMICAL, 
SPECIALTY COATINGS, INC., 

15 SPOTNAILS, INC., STAR TRUCKING, STERN 
ELECTRONICS, INC., JOE 8TRAUSNICR, 

16 STUART CHEMICAL ft PLAINT, INC., 
SUMMER ft MACE, SUN CHEMICAL, 

17 SYNTRCR WASTE TRBATMRNT CENTER, 
T.R.C. , TBEPACK, INC., ALFRED TENNY, 

18 TRIRLE-RNGDARL, INC., THOMPSON 
CHEMICALS, TIFFT CHEMICALS, 

19 TOUNEY DISPOSAL, TRIPLE S. RTCHANTS, 
UNIROYAL, INC., UNITRD RESIN AD-

20 RES IVES, INC., U.S. ENVRLOPB, U.S. 
SCRAP AND DRUM, U.S. STEEL CORP., UNI-

21 VERBAL RRSRARCR LABORATORIES, INC., 
UNIVERSAL TOOL ft STAMPING COMPANY, 

22 VANDBR NOULEN DISPOSAL, VBLSICOL 
CHEMICAL CORP., VICTOR GASKET 

23 DIVISION OF DANA CORPORATION, 
WARNER RLECTRIC BRAKE ft CLUCH CO., 

24 WARWICK CHEMICAL, WASTE RESEARCH ft 

Lonqorla ft Gold«tln« 236 1030 Chlcaqo 



ReCTCLZNG, XRROX CORPORATION, «nd 
otb«r unidentified perseae, 

Third-Party Defendaata* 

) 
) 
) 
) 

DEPOSITION OP RICHARD E. BOICR 

August 21,1990 

2 

Longeria & Geldatine 23< 1030 Chicago 
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Th« continued depoeition of RICHARD RDHXH 

HOICH, eelled for exeaination by the DefendaatSv 

pureuent to notice and purauant to the 

provisiona of the Federal Rules of Civil 

Procedure of the nnited States District Courts# 

pertaining to the taking of depositions for the 

purpose of discovery# taken before Arnold H# 

noldstine# a Rotary Public and Certified 

Shorthand Reporter within and for the County of 

Cook and State of Illinois# at 227 Host Honroe 

Street# Chicago# Illinois# on August 21# 1990# 

commencing at the hour of 9t30 o*clock a#n« 

Lonqorla ft Coldstine 236 1030 Chicago 
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Mr* A1«A S« T«n«nb«uB 
Trial Attorney 
Rnvireaaontnl Snfoceoaont Soetion 
Land ft Natural Raaoureaa Diviaion 
o*6« Capartnant of Juatiea 
P* O. BOX 7611 
Ban Franklin Station 
Washington* D. C. 20044 

-and-

Kr« Mlchaal P« Baraan 
Assistant Bagional Counsel 
Solid wasta ft Rnarganey Rasponsa Branch 
0*S* Rnvlronaantal Protaetion Agancy 
Ragion V 
230 South Daarborn Straat 
Chicago* Illinois 60604 

-and-

Patar w. Noora 
Assistant Rogional Counsel 
n*S* Bnvironaantal Protection Agency 
Region V 
Office of Regional Counsel 
230 South Daarborn Straat 
Chicago* Illinois 60604 

appeared on behalf of Plaintiff* 
United States of Anaricay 

Longoris ft Ooldstine 236 1030 Chicsgo 
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APPRARANCR8 (GOVTINURD)t 

Nft Carl B* Rillanann and 
Ms* Jacquallna Vidnar 
Ronnanschaia Math & Roaanthal 
Ona Marcantlla Cantar 
Sulta 2600 
St* LoulSr Niaaeurl €3101 

appaarad on bahalf of 
DaaotOf tne*r 

Kr« Josaph v, Xaragania 
Raraganla & Nhita* Ltd. 
414 North Orlaana Straat 
Chicago* Xllinola 60610 

appaarad 
Anarlcan 

on bahalf of 
Can Conpany* Xnc* t 

Nr. Janaa T, J, Kaatlng 
Law Officaa of Janaa T, J, 
Printara Row 
542 South Daarborn Straat 
Chicago* Xllinola 60605 

Ranting* P.C, 

appaarad on bahalf of 
Praniar Coatlnga* Xnc*t 

Ma* Linda M. Bullan 
NcDarnott* Hill A Rnary 
227 Haat Monroa straat 
Chicago* Xllinola 60606-5056 

2 

2 

2 

appaarad 
Cbanical 

on bahalf 
Conpany t 

of Standard T 
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(CONTimilD)i 

Mr. Ralph W.P.. Luatgartan and 
Mr. John R. Adana 
Taylor# Millar# Sprovl# Roffnagla a 
Marlattl 
33 North LaSalla Straat 
Chicago# Illlaoia 60602-2602 

appaarad on bahalf of Third-
Party Plaint If fa Daaoto# at al. 

Longoria a Geldatina 236 1030 Chicago 
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MR.' KARAGANIS* Let's get Btarted end do our 

best. When the documenta get here# we will have 

to go back. 

so let the record show that thia is the 

reauned deposition of Mr. Richard Boice pursuant 

to agreenent. 

RICHARD E. BOICE 

having been previously duly swornr 

was examined and testified further as followst 

DIRECT RXAMINATION 

BY MR. KARAGARIBt 

0. Mr. Boice. you realise you are still 

under oath? 

A. Yes. 

Q. Nr. Boice. are you familiar with the 

geologic or hydrogeologic dimensions or 

characteristics of the Midco I and Mldco II 

sites? 

A. Generally, yes. 

Q. Could you again describe — when the 

documents come, you are fully able to go back 

and check against the documents. 

Could you describe the various geologic 

strata that exist from the surface on down at 

Longoria 6 Goldstine 236 1030 Chicago 
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Nidco I? 

MR. TRNRNfSADMt JuBt for rocord, lot no 

object to tho oxtont thlo quostion is Booking to 

get into any record iBouoBy or to the oxtont 

thlB quoBtion iB Booking any tootinony that 

would require an export opinion. 

You nay anawor if you know tho anawor 

to the question. 

A. The topography la Oakvillo tawaa. It 

has alternating --

BY MR. RARAGANISl 

0. I am fiorry# Blow down. 

A. Oakvillo tawas, sonothing like that. 

0. That'a tho aurface? 

A. That's the topography. 

It has alternating sand ridgoa and 

BloughB of organic or peat depoBita. And then 

tho top 30 foot at Midco I# I think it ia down 

to 40 or 50 feet at Midco IT — 

Q. Let stay with Midco I. 

Top 30 foot. 

A. The Calumet aquifer. 

Q. Slow down# lot'a not talk about water 

for a minute. Let's talk about aoil or rock 

Longoria c Goldatino 236 1030 Chicago 
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Structure. 

The top 30 foot is what? 

(Discussion had off tho roeord.) 

Lot's 90 to soil or rock structuror 

than wo will cono back to aquifors. 

What is tho soil structuro or rock 

structure of tho top 30 foot? What aatorial is 

it? 

A, Generally sandy material with some 

qravel lenses. 

Q. Okay. 

Than after the top 30 feet, what is 

next? 

A, There is about 90 feet of a confining 

layer consisting of claysr and generally clay^ 

low-permeability material. 

0. All right. 

Then what is below tho 90 foot? 

A. Bedrock. 

NR. TFNRNBADMi Can I just interrupt for a 

second. 

Joe» I take it that you and the other 

defendants would not have any problem with me 

asking these types of questions of Mr. Ballf is 

Longoria ft Goldstine 236 1030 Chicago 
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that corract? 

If yoa would, thon X think wo should 

havo the aama treataont for both. 

MR. KARAGANlSt I can't spoak for othor 

dofondanta, but X don't havo any objoctiona to 

asking that of Mr. Ball. Xf thoy aro fact 

guostiona# if ho has knowlodgo, X assuao you aro 

taking him as a fact witneaa. 

MR. TRMRNBADMi x am talking about the fact 

part of the dopoaitlon. 

MR. KARAGANlSt Yos. I havo no problem with 

facts. 

MR. TRNENBAGMi Okay. 

None of the other defendants preaent 

havo any objection? 

MR. KARAGANlSt What you have got ia the 

principals for the othor dofondants, you havo 

got people subbing today for the other 

defendants. 

MR. TRNRNBADMt They arc here, they aro 

here. 

Anyone have any objection? 

MR. KARAGANlSt Off the rocord. 

(Discussion had off the record.) 

Longoria a Goldstino 236 1030 Chicago 
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MR, TRNRNBAOMt No objoction boing hoard, I 

will allow the witaoaa to anawor, 

BY MR. KARACANISl 

Q, Okay. 

And tho bodrock in how thick, do you 

know? 

A. Our drilling didn't go bolew bodrock, 

it went to bedrock. 

0. Okay. 

Now, within that aoil and rock, tho 

soil and rock layoro that you havo defined, what 

are the water conditions? 

A. The water conditions? 

Q. Yes. 

A. Well, in the top 30 feet, which is the 

sandy material and gravel material, it is tho 

Calumet aquifer, and that is usable for 

residential drinking water. And it is used for 

residential drinking water by a number of 

residences in the area. 

Q. All right. 

Now, this Calumet aquifer, at Midco I 

does this rise to the surface or is it below the 

surface? 

Longoria a Coldstine 236 1030 Chicago 
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A. At Midco X en the eite Itielf it is 

belew the eurfaccr it is oennected te the 

vetlends in the area* 

0. All right. 

Meaning that in the wetland areas it 

actually reaches the surface? 

A* That ia ny understanding* It recharges 

the wetlands sonetimea* 

Q* On the site* what is the depth from the 

surface te the top of the groundwater table? 

A, At Midco 1? 

0* Yea, 

A. I think it is around 5 feet* 

Q* And in the terminology of BPA, is there 

a name given to the soil and rock zone or the 

soil zones above the groundwater veraua below 

the groundwater? 

A. Yes* 

0* What terms are used? 

A. Below the groundwater is called the 

saturated zone# above the watertable is called 

the unsaturated zone* 

0* Have you ever heard of the unsaturated 

zone being referred to as the Vadose zone? 

Longoria a Goldstine 236 1030 Chicago 
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A. Y«8, 

Q« Arc th«y typically aynonymeusy those 

ternsr meaning roughly the same thing? 

MR. TRNRNBADMt Same continuing objection. 

A. I*m net sure. 

BY MR. RARAGANISf 

0. Would it be a fair summaryr then, that 

you have an aquifer that is about 25 feet deep 

that goes from about 5 feet below the surface 

down to 30 feet below the surface? 

A. Something like that^ yes. 

0. Okay. 

And the bottom of the aquifer is 

defined by this confining layer of clay? 

A. Ye s. 

0. Okay. 

Just as a matter of limiting the scope 

of any dispute that we haver is there any 

concern by RPA that there is contamination or 

the potential for contamination into or through 

the clay layer? 

MR. TRNRNBAOMt Hold it. 

Can you tell me how that would be 

relevant to any non-record issue? 

Longoria 6 Goldatine 236 1030 Chicago 
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MR* KARAGANZSi y»0. It 1« r«l«vant tO 

whether or not we ere being eoked to reepond. 

I muat tell you# Alan# I have been 

through both prior to our deposition# during our 

deposition and after our deposition# to get 

clear as to what it is we are concerned about 

here# And for reasons that we have discussed# 

there are some inconsistencies in the record. 

T am trying to find out whether or not 

we are being at all charged with failure to do 

something. For example# that is one of the 

reasons why 1 am eliminating things. 

Is there anything that RPA is asking us 

to do in the clay layer at Midco I? 

If there is not# that clearly 

eliminates the clay layer. That's all I an 

doing. 

Is there anything anywhere that says 

you must do something in the clay layer? 

MR. TRNRNRADMt As part of the 

administrative orders you mean? 

NR. KARAGANISt No. 

I am asking him# is he familiar with 

the sites. Is there anything of public concern 

Longoria a Goldstine 236 1030 Chicago 
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in th« clay layar? 

MR, TRNRNBAnnt As you knov, tha aattar of 

public concern vara tha baaia for tha racorda of 

daeialon and tha adminiatrativa ordara and thoaa 

ara aubjact to racord raviav, 

MR, KARAGANISC Raving baan through than 

paga by paga, it ia not claar and thara ia --

uaing your terminology and in tha light moat 

favorable to you, tha racord ia unclear or 

incomplata with raapact to the clay layar iaaua. 

If thara ian*t a problem, thara ian't a 

probl am, 

MR, TRMBNBAUMi Wall, I think that tha 

racord can apeak for itaalf on that. 

I don't think that wa need to -- thara 

haa been any adequate showing or ruling by the 

court that you ara entitled to take diacovary on 

the baaia of tha Agency's decision, 

MR, RARAGANiRt I am trying to find out 

whether or not wa ara being charged with failure 

to undertake a cleanup. 

You will find out, Alan, very clearly 

what some of tha problems are with respect to 

tha declared cleanup as wa progress through this 

Longoria a Goldatina 236 1030 Chicago 
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in terms of defining vhat the cleanup la. 

All I am trying to do by proceaa of 

elimination ia to aay either RPA wants ua to 

clean up in the clay layer or it doesn't* 

MR* TENeNBAnn* You aeor all the documents 

you are talking about either apeak for 

themselves or are supported by the position in 

the record. 

MR, RARAGANlSt As an officer of the court, 

Nr. Tenenbaum, T will aay to you that as to the 

clay layer, beneath the Hideo I site, the RPA 

documents are silent as to whether or not that 

clay layer does or does not need attention. 

So all T am trying to do for purposes 

of record clarification, for purposes of 

understanding what we are charged with and what 

we are not charged with, is to eliminate the 

issue of the clay layer. 

If there is an issue, let's bring it 

out. 

MR. TRNBNRAnHi I don't think that a 

deposition is the appropriate --

MR. KARAGANISl It isn't? 

NR. TRNBNBAUNi — mechanism for 

Longoria 6 Goldstine 236 1030 Chicago 
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interpcotlng th« Agency's orders or for 

determining the basis for the Agency's 

decision-making process. 

MP. KARAGANISI This is not the basis. I an 

simply asking whether there is a layer that is 

below 30 feet. 

MP. TeNRNBAOMi That you already asked. 

MR. KAPAGAMISl Yes. 

Now I am asking simply is there any 

public health or environmental concern as to 

that layer down to bedrock. It goes down for 90 

feet. 

If that is not an issue in this case, 

let's make sure we know it. 

HP. TMNBNBAUMt I think that the record 

already speaks for itself on the issuer what the 

isBuea are in the case. 

HP. RAPAGANlSi Alan, as an officer of the 

courtf I am telling you that the record is 

silent on that issuer and it is certainly one 

that is a major concern to my client in 

identifying what RPA believes its 

responsibilities to be. 

HP. TRNMNBAnHi If you have a problem with 

Longoria & Goldstine 236 1030 Chicago 
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th« racord on that issuor thon you can argua to 

tha court that tha racord doaan't --

Wall# you can try and argua to tha 

courtf I don't think you will auccaad* and that 

i8f that tha racord doaan't support tha Agancy*a 

daciaion* if that ia raally ralavant or not to 

tha iaaua* 

NR. RARAGANISi Lot'8 mova on. 

Are you instructing hin not to answer? 

MR. TRriRNBAUHi YeS. 

I will have to instruct hin not to 

answer that. 

A1ternativelyr I would aay if you are 

having difficulty interpreting the 

administrative order in any way^ send us a 

letter and we will evaluate and see what your 

problem ia and see if we can be of any help. 

Butr I don't think — this witness ia 

not a lawyer and he ia not going to be able to 

interpret the administrative orders for you. 

MR. KARAGANlSt My question relates to 

public health concern and to contaminationr Mr. 

Tenenbaum, it doesn't relate to lawyers. 

And 1 am asking on behalf of my client 

Longoria a Goldstine 236 1030 Chicago 
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1 whttthar this wltnasc knows of any onvironnontal 

2' conditions rapresenting any public health throat 

3 or onvironnental health threat in the clay layer 

4 beneath Midco I* And you are instructing hin 

5 not to answer* 

6 NR. TeNENBAOM? I an going to have to* 

7 because that is a record issue* 

8 The Agency has made its findings on 

9 substantial endangerment and they are available 

10 to you and to your clients and they will help 

11 your client comply with the orders* 

12 BY NR. XARAGANISt 

13 0. Mr* Boice — 

14 MR. TRNBNBAnMt Just let me — 

15 BY MR* KARAGAMISt 

16 Q* If you were allowed to answer that 

17 question* would you be able to? 

18 A* What was the question? 

19 0* The question relates to whether or not 

20 there is any condition of environmental or 

21 public health concern in the clay layer beneath 

22 the site that would require any kind of response 

23 activity either by RPA or by the defendants? 

24 A* Yes* 

Longoria ft Goldstine 236 1030 Chicago 



2205 

1 0« You could answor that question? 

2 A. Oh-hum. 

3 0. Are you recording the uh-hum as an 

4 affirmativei is that what you nean? 

5 A. Yea. 

6 Q* Nowy Nr» Boice# I want to ask you 

7 another question. 

8 Is there any condition of environmental 

9 or public health concern in the bedrock beneath 

10 the 90 feet of confining layer at Midco I? 

11 HR. TBNRNBADNt Same objection and 

12 instruction. 

13 BY MR. KARAGAMISs 

14 0. Mr. Boice# if your counsel had not 

15 . instructed you not to answer^ would you be able 

16 to answer that question? 

17 A. Yes. 

18 MR. TGNRNBAUMi Again for the record, I 

19 would point counsel to Section 106, I believe it 

20 is B 2 of the Btatutei and your client, if it 

21 has trouble with any of the Agency's findings, 

22 it is free to comply with the orders, then 

23 petition for reimbursement, if it feels it can 

24 make a showing that the Agency has been — a 
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•howlng entitling it to reimbureenent under tbet 

eectien. 

HP, KARAGANlSt Nr. Tenenbeun^ if you reed 

either the ROD'• or the 106 orders# you uill 

find thet they are silent with respect to both 

of the geologic strata to which Z have nentioned 

as to their environmental conditions. 

MR. TRNENBAnMi I think that the better 

course of action would be for your client to 

comply with the orders# and then -- rather than 

trying to engage in discovery into these 

matters# which are very time consuming for all 

concerned, comply with the orders# and then 

petition for reimbursement. And at that point 

the situation can be evaluated then. 

MR. KARAGANlSi Mr. Tenenbaum# you have made 

your instructions# we will move on. 

0. Mr. Boice# with respect to the 90 foot 

confining layer# are you aware of any attempts 

to test either the soil conditions or the water 

conditions in the 90 foot containing layer or 

confining layer? 

A. Yes. 

0. What testa were taken# what samples 
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vtro tnkttn? 

A. At Midce 1 only or at nidco XI? 

0. At Mldco I only. 

A. Thoro voro two borings and ono wont 

through the 90 foot confining layer into 

bedrock. That wao upgradiont. in the upgradiont 

flow direction from the site. That was one. 

0. Slow down. 

There wao one boring that went to 

bedrock? 

A. Yes. 

0. And that was upgradiont of the site? 

A. Yes. 

0. So it was off-site? 

A. Yes. 

And they took continuous samples during 

that boring for the geologicalr to evaluate the 

geological formation. 

0. All right. 

And what other boring was there? 

A. There was another boring downgradient 

from the site that went about 90 feet down. 

Q. Into bedrock? 

A. It was screened in the confining layer 
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Itself* Samples of formation were also taken 

during installation of that monitoring well* 

0* Samples of which formation* the 

geologic strata as it was drilled? 

A. Yes* The Calumet aquifer and the 

confining layer* 

0* Okay. 

Was there a downgradient well screened 

or were there samples taken downgradient in the 

bedrock? 

A. wo. 

And then there were also — yes* they 

took samples and they ran -- they did a 

classification of the soil by ASTH method. 

0* When you say classification of the 

soils. You are talking about classification of 

the various strata that were in the drill core? 

A. Yes. Then they ran some Shelby tube 

samples for permeability* 

Q* This again is on the material that was 

recovered from the two borings you have 

described? 

A* I believe some of them were on those 

two borings* yes. 
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Q. All right. 

th«r» any othar borings that want 

into aithar tha clay layatr borings or othar 

kinds of sanplesr aithar into tha clay layar or 

into tha badrock undar Midco I? 

A. Yas. 

Gaosciancas put in an additional wallr 

I think it was callad J. And thay recovarad a 

sample of tha clay layer there, too, to test the 

effect of high salt on the permeability of the 

clay. 

Q. Okay. 

Geosciencas put in a well called 37 

A. Ye 8. 

Q. And the purpose of it was again? I am 

sorry. 

A. Well, part of the purpose was to get 

another groundwater sample and look for an oil 

layer that may have been present at the bottom 

of the aquifer. The other reason was to sample 

the — 

0. Oil layer at bottom of what aquifer? 

A. The Calumet aquifer. 

Q. All right. 
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And th« othnr rnaaon waa to rocovar a 

aampla of tha clay and to run a taat to taat tha 

effect of high salt* high salt solution on tha 

permeability of tha clay. 

0. All right. 

This wall 3, how daap did It go? 

A. About 30 feat. 

Q. Did it go into tha confining clay 

layer? 

A. My understanding is they continued the 

boring into the confining layer. Than they — 

I think it waa screened above the 

confining layer. 

0. So from the standpoint of groundwater 

sampling* it was sampling the sand layeri is 

that correct? 

A. Yes. 

Q. From tha standpoint of soil samples* 

you took a core that went through the sand and 

took core sand samples* as well as confining 

layer soil samples? 

A. Yes. 

Q. How deep into the confining layer did 

it go? 
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A« l*n not auror about S faoty I think* 

0* Othar than tha two boringa you 

nantionad aarliar and tha Gaoaeianca boring# 

wara thara any othar aanpling activitiaa aithar 

in tha 90 foot confining layar or in tha 

badrock? 

A. Net in tha confining layar. Thara wara 

aamplea from rasidantial walla in tha bedrock. 

0. Okay. 

Natar aamplaa taken from raaidantial 

walla? 

A. Ya 8. 

0. Whara waa tha Gaoaeianca*a well# 

upgradiant or downgradiant or on-aito or what? 

A. You mean this additional wall? 

0. Yaa. J. 

A. It waa right in the middle of the aite. 

Q. You aaid one of the purpoaea waa to 

look for an oil layer at the bottom of tha 

Calumet aquifer? 

A* Yaa. 

0* That would have bean at tha bottom of 

this 30 feet below aurface? 

A. Yaa. 
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1 0. - Did they find an oil layer or find any 

2 evidence of oil? 

3 A» No» 

4 Q, What waa the euspieion that they were 

5 trying to --

6 A. Since there waa a let of material 

7 dumped into the aite# there waa a poaaibility 

B that some of the material could sink to the 

9 bottom of the aquifer and ait on the bottom of 

10 the aquifer. And Geoacience'a felt that they 

11 needed one more well to check that out. 

12 0. Okay. 

13 What la the geologic and 

14 hydrogeologic — atrike that. 

15 What geologic and hydrogeologic 

16 conditiona exiat at Midco II? 

17 MB. TBNENBAOHt Same continuing objectiona 

18 aa before# to the extent that thia line of 

19 queatlona will aeek any teatimony relating to 

20 record-review iaauea, and again to the extent it 

21 ia aeeking teatimony that will require an expert 

22 opinion. 

23 BY MP. RAPAGANISt 

24 0. Go ahead# Rich. 

Longoria t Goldatine 236 1030 Chicago 



2313 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

It is sinilar to Hideo I* Tho sano 

topographyr oxcopt lit# at Hideo J, I forget to 

mention, that the top layer has been filled in 

with fill and at Hideo I eepeeially with refuae. 

And then below that there is the sand 

type of formation, it goes down — at Hideo II 

it goes down 40 to 50 feet* Then the eonfining 

layer continues* 

0* At Hideo IX the sand layer is 40 to 50 

feet? 

A. Yes. 

0. Okay* 

And then how deep ia the next layer? 

A* The confining layer below that was 

about — I think it was about 60 feet deep, or 

thick* And below that is bedrock* 

0* Okay. 

And with respect to the water 

conditions at the two sites — I am sorry, at 

the Hideo II site, what water conditions are 

there? 

A* Hell, there is the Calumet aquifer* 

This is I guess about 30 to 40 feet deep. It is 

usable for residential drinking water sources. 

Longorla a Goldstine 236 1030 Chicago 



2214 

1 

2 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

0. Okay, 

So tho record is clear* when you aay 30 

to 40 feet deep* you nean 30 to 40 feet thick? 

A. Yea* thick. 

0, How far ia the groundwater aurface from 

the aoil aurface or land aurface? 

A, That ia about 10 feet, 

0. Waa there any sampling at Midco II of 

the soil* rock or water conditions in the 

confining layer of the bedrock? 

A. Soil* rock or what? 

0. Or water conditions in the confining 

layer or the bedrock? 

A. Ye 8 a 

Like Midco I* there waa an upgradient 

well. It was auppoaed to be upgradient* but it 

turned out the water waa flowing off in all 

directions. 

But* there ia one well south of the 

site that went to bedrock. And aoil samples 

were collected continuously and evaluated 

using — they are classified using the ASTM 

method. 

And also there was one well on the 
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north ond of tho olto that wont into — that waa 

acraanad in tha conflninq layar# that gaologieal 

aamplaa vara also collactad for that vail. 

0. Okayo 

A, Than thara vara aona raaidantial wallOf 

thosa alao wara aanplad for grottndwatar« and 

thara waa aoaa raaidantial walla in tha araa 

that wera aamplad for groundwater that want into 

the bedrock aquifer. 

Qo So other than raaidantial walla, you 

have two walls here as opposed to three at Midco 

1? 

A. Yes. 

Although the third one at Hideo I 

wasn't screened in the confining layer, but the 

boring went into tha confining layer. 

Q. So you got soil samples but not water 

samples from J? 

A. Yes. 

0. Okay. 

0. I baliava wa are at 56. 

(The document above-referred to 

was marked Boica Deposition 

Sxhlbit No. 56 for identification.) 
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Mr. Bolc*» I vondeff if you would lot 

tho record ohow that Bolce Deposition Exhibit 

number 56 are appendices C-I and C-TI from the 

answers that were given to us by Mr. Boice 

entitledr "Response and objections of the United 

States to the first set of interrogatories by 

the generator defendants to plaintiff United 

states of America." And consist of C-1 being 

the activities at the Midco I site. C-II being 

the activities at the Midco II site. 

I direct your attention to the table 

C-ir, You will find — 

A. C-II? 

Q. Yea. C-II. please. 

A. Okay. 

0. Now. if you would also familiarize 

yourself with I believe it is Boice Deposition 

Exhibit 3. which is the certification of 

documents composing the administrative record. I 

will get it for you. You can use mine. Turn to 

tab 3. 

A. Okay. 

0. Now, directing your attention to the 

6/16/77 entry on Exhibit 56. page 1 of the 
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1 itxhlblt C-II. 

2 A« TttS. 

3 Q« There le a reference there to June !€» 

4 '77, water sample identification sheets. 

5 Are those listed in the index to the 

6 various administrative ROD'S records in Boice 

7 No. 37 

8 A, No, I don't see it here. 

9 0. So the water samples that are listed as 

10 the first item in Rxhibit C-II are not in the 

11 administrative record indices in Roice 

12 Deposition Rxhibit No. 3i is that correct? 

13 A, That's correct. 

14 0. Nould you turn to the next item, which 

15 references a site inspection and site photos and 

16 references a memorandum from Dr. Eugene Neyer 

17 dated 8/7/79. 

18 Is that document in the record? 

19 A. Yes. 

20 0. Okay. 

21 And directing your attention to the 

22 next document, which is the 8/13/79 memo from J. 

23 M. Boyle. 

24 Is that document in the record? 
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MR, TSNENBACMi Again* lat ma stata for tha 

racord I do objaet to tbaaa quaationa about tha 

compilation and contanta of tha racord, 

Tha record indaxaa ara auch that they 

may not be auaceptible to a quick finding by the 

witneaa aa to whether tbinga are in the record, 

I therefore have to object to that proceaa and 

the use thereof, 

MR. RARAGAMlSi The only reaaon that they 

ara not auaceptible to a quick finding ia that 

they have been either inadvertently or 

deliberately ahuffled aa to date. 

I would be happy to lend him my 

chronologically sorted copy, 

I will atate for the record that it is 

very dlfflculc* If not impossible* given the way 

the record is organised to find chronological 

references. And I simply can't find certain 

documents* and I am alnply asking the witness* 

who ia familiar — 

MR. TENRNBAOMi I just want to State in case 

the witneaa should make an error and there's 

something that turns out is in the record, I do 

want to object to the process of doing it this 
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way. 

If wa had organlzad tha racord or if 

tha record had boon organised in a different 

fashion. I am sure you would have objected. You 

or one of the other defendants would have 

objected to that organisation, because it didn't 

reflect something else. 

So we are in a no-win situation here 

with respect to the various defendants and their 

contentions in this case. Some contend there is 

not enough in the record, some contend there is 

too much in the record. And you can see it is a 

no-win situation. 

MR. KARACANIS: I am just trying to find out 

whether documents are in there or not. I am 

asking him a question to see if be can please 

check. 

A. Which document was it? 

0. T am referring to the 8/13/79 memo from 

J. M. Boyle. 

MR. TENSNBAOMi Again while the witness is 

looking, we will state for the record our 

outstanding invitation to all the defendants 

with respect to any items they believe belong in 
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th« raeecd thafe ara not In tha record. 

Sand ua a lattar and wa will eonaidar 

your raquaat. And tha key thing hara la to naka 

aura that tha court haa ba£ora it tha 

appropriate record. 

Wa ara willing to work with all tha 

defendants on that» if they think there la aona 

problan with it. And ao far I haven't gotten 

any latter from any defendant with respect to 

any item that they think belongs in the record. 

A. NOf that is not. I don't see that in 

the record. 

BY MR. RARAGANISs 

0. All right. 

Directing your attention to the next, 

the 10/30/79 memo from L. R. Townsend. is that 

in the record? 

A. Okay. 

I can't find it. 

Q. What I am going to do to move along is 

to give you a list of documents that are listed 

in Hideo I and Midco II. Rxhibit C-I and C-II. 

which is Boice Deposition Rxhibit 56. which we 

are unable to determine that they are present in 
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the record end aek you to confirn, bocauso thay 

do appear to be docunenta that are relevant to 

the leeuea in thia caae. 

A« They were documenta that were produced 
t I 

to you. 

Q. Hr. Boicor !*• not here to debate with 

you. They are juat apparently not in the 

record. 

A. But they are available to you. right? 

MR. TRNENBADMf la there a question pending? 

BY MR. RARAqANISt 

0. Directing your attention to page 3, 

first to page 2 — 

A, I found the report that you asked about 

previously. 

0. Yea. 

A. It is in the unilateral administrative 

order appendix or administrative record index. 

0. What document is that? 

A. 79/10/30 report on survey at Midco II 

by Lo B. Townsend. 

Q. Okay. 

There is reference at that same page to 

a 9/25/79 memo also containing samples by Mr. 
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Curtis Rossr R-o-s-s* Is that also in ths 

record? 

A, I thought you vers going to sond us a 

list? 

0. Well, thay soon to bo in pairs. 

Thoro are sanplos by Nr. Townsond on 

Dotals and cyanido. Then thoro aro samplos by 

Mr. Ross on base motals and organics. 

I an wondoringf you say you havo 

idontifiod tho netals and cyanido samples in the 

record. 

I am asking whether or not tho base 

metals and organic samples arc in the record? 

A. Well, they are not just samples. They 

are memorandums that have sample results 

attached to them. 

0. All right. 

Is that memorandum by Mr. Ross with the 

sample results attached to them in the record? 

A. No. it doeBn*t appear to be in the 

record, 

0. Directing your attention to page 2. 

there is a reference to an action date of 

11/24/80. which has a category entitled 
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information for onforcamont support and hazard 

avaluation. Than it has thraa decumants listad 

thera. Ona is an 11/25/80 aanorandua by a Mr* 

McCarriny two is a 12/1/80 mono from Mr* 

NcCarrin* M-c-C*a-r-r-i*nt thraa is a document 

antitladf "Sampla avidanca profilas.* 

Ara thosa documants listad in Boica 

Deposition Exhibit No. 3? 

A. The 11/25/80 inspection appears to be 

In the record. It is listad as a site 

inspection by Ecology & Bnvironmentr Inc. 

0. Row about the 12/1/80? 

A, Yes. That is also in the record, 

0, Okay. 

A, Dnder 12/1/80, report of site 

activities in late 1980. Mike McCarrin, Ecology 

& Environment. 

Q. How about the next item on C-II, which 

says Rrln Koran, activity on 2/9/81, it says the 

task was to sample the waste, sample evidence 

profiles. 

I guess my question is, are the two 

items, one, the sample evidence profiles that 

are under the 11/24/80 entry on appendix C-II, 
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and tha sample evidence profiles under the 

2/9/81 entry on C-li? 

A. Those aren't in the record. 

I think those were considered^ at the 

time anyway, to be under the claim of privilege. 

NR. TENRNBADNt Can you read back the 

question? I missed the question. 

A. He is asking about these sample 

evidence profiles. 

MR. TRMRNBAOMi Let him repeat the question 

back. 

(The record was read.) 

Is there a pending question? 

BY MR, KARAr^ANISl 

Q. Yes. 

Are they in the record? 

A. I said no. not the sample evidence 

profiles. 

0. Directing your attention to the next 

page, page 4, again under the 2/9/81 activity, 

the purpose of which includes hasard evaluation, 

there is a reference to sample evidence 

profiles. 

Are those sample evidence profiles 
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llatad in Boice Deposition Rxhibit 3? 

A. No# nono of the ssnplo ovidonco 

profiles are listed in -- in the administrative 

record index. 

0« Directing your attention to — and I 

will try where X can to use the process of 

giving you a list of documents that we can't 

find in the administrative record# but there are 

some chronological questions which I need to ask 

here. 

MR. TRNRNBAOKt Of courso# you know moat if 

not all of these documents were produced to you* 

So it is not a question of your being 

able to find the documents. It is a question of 

your not being able to find them in the record* 

MR* KARAOANlSi Mr. Tenenbaum# one of the 

basic tenants of the administrative law# even 

under the presumed record-review law# is that 

documents that are relevant to issues in the 

case should be in the record and made available 

as record items for purposes of allowing 

adversarial comment so the record is complete. 

This hasn't been done here. 

MR. TRNRNBADMi I am sure that we will have 
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aaplfl opportunity to briof tho corroctneos of 

the statenent you just made and the relevance of 

it to any issue in this case. 

But* I just want the record to be clear 

that there is not a question as to your receipt 

of the documents that were produced. 

BY MR. KARAGANISt 

0. Mr. Boice. moving along* there is an 

entry at 4/28/81 under C-II* which says that a 

fence was installed to limit access to the site. 

And it cites a 6/10/81 memo from George Madany. 

Is that item in the record* Boice 

Deposition P.xhibit No. 3? 

A. It doesn't appear to be in the record. 

0. Mr. Poice* do you recall or are you 

aware of what the purpose of installing the 

fence was? 

A. To restrict access from the site. 

0. Why was it desirable to restrict 

access? 

A. There were .thousands of drums of 

chemicals on the site at that time. They were 

leaking and they were hazardous chemicals. 

0. Was that then intended that the 
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Installation of a fonca would protect tha public 

haalth? 

MR. TRNRMBAOMt Objection to tha axtant that 

tha question saaks to obtain discovery on 

racord-ravlaw Issuaa. 

BY MR. KARAGAMISt 

0. Go ahead. 

MR. TRMENBAOMt Also objection to tha extent 

that the witness wasn't employed there at the 

time. 

You may answer to the extent you know. 

A. That would be my understandlngr yes. 

BY MR. KARAGANISt 

Q. All right. 

Under the CRRCLA process to your 

knowledge is there a document prepared which Is 

used to support the expenditure of federal funds 

to install a fence? 

MR. TFBRNBAnKs Objection, calls for a legal 

conclusion. 

A. It is my understanding that a document 

Is prepared, yes. to initiate the funding. 

BY MR. KARAGANIBt 

0, And such document would include tha 
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public health protection conaiderationSf would 

it not? 

TCNRNDAUNt 8ane objection. 

A. I*m not sure at that tine, but it 

probably would mention something about the 

public health considerations. Yes. 

BY NR. KARAGANISt 

0. All right. 

Are the documents relating to the 

fencing at Hideo II listed in Boice Deposition 

Rxhibit No. 3? 

A. Which documents? 

0. Wellr there is reference at the 

beginning at 4/28/81, first of all at 2/9/81, 

there is a hazard evaluation, and then following 

upon the hazard evaluation, there is an activity 

which says, 'installed fence to limit access to 

the site." 

Would it be a fair assumption by a 

layman that the installation of the fence 

followed the hazard evaluation? 

A. Yes. 

Q. Would it be a fair assumption by a 

layman that the installation of the fence was 
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designed to address whatever hazard was found in 

the hazard evaluation? 

MR. TRNRNRAOMi Why are you asking to a 

laynan? 

This witness is not an expert witness. 

NR. KARACANlSt Just SO thsrs is no question 

of expertisor we don*t think there is a question 

of expertise here in ny questions. I am just 

making sure that nobody — 

MR. TRNGNBADKt Can you read back the last 

question? 

(The record was read.) 

Objection, to the extent it seeks 

discovery into record issues. Objection to the 

extent it calls for an expert opinion. 

BY MR, KARAGAMIS: 

0. Co ahead. 

MR. TFNENBAUMi Object to the extent this 

witness was not employed on this case at that 

time. 

A. What was the question? 

BY MR. RARAGAWISl 

Q. To speed things up, directing your 

attention to the entry at February 9, 1981 there 
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1 is A hazard evaluation. Next entry le> "install 

2 fence to limit access to the site," 

3 Is it a fair assumption from the 

4 chronoloqical sequence of those two entries, 

5 that the fence was installed to address the 

6 hazard found in the hazard evaluation? 

7 HR. TFNeNBAOHt Also objection, vague* 

8 A. You are probably right, but I'm not 

9 sure* 

10 BY MR. RARA(;ANI5t 

11 Q. All right* 

12 Now, there are a series of documents 

13 listed on page 5 of Boice Deposition Fxhlbit No. 

14 56, the Hideo II index, from 7/29, to 9/6/Rl 

15 with the statement the purpose is to limit 

16 access to the site to prevent exposure to 

17 hazardous chemicals, and it lists a series of 

18 documents there as well* 

19 Are any of the documents related to the 

20 installation of the fence around Midco IT 

21 contained or listed in Boice Deposition Exhibit 

22 No* 3? 

23 A* Would you repeat that question? 

24 0* Are any of the documents relating to 
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th« installation of a fonea in the sunnor of 

1981 around Midco II listed in the index known 

as Boice Deposition Rxhibit NOo 37 

A, There is 82-3-2. 

Q. I am now referring to the activity 

period of July 29 to August S, 1981. 

A. You meanf I thought you meant any 

document related to the fence installation? 

MR. TENRNBAUMi That was the question/ 

wasn't it? 

BY NR. KARAGANISl 

Q. excuse me. 

What is your first entry with respect 

to a document relating to the fence? 

NR. TEMENBAnNt Same Objection as earlier. 

A. In what# in this summary here? 

BY NR. RARAGANISt 

0. In Boice Deposition exhibit No. 3. You 

said you found a document relating to the fence. 

What document did you find? 

A. There is one dated 82-3-2. 

0. I am sorry/ what date is that in? 

A. Fiscal year '82. 3-2-82. 

0. I see. 
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A, 

Q» Onitftd States Coast Guard? 

A« Ya 8• 

Q« Subject refusal to fund fencing? 

A. Yes, 

Q« Z am not asking about any refusal to 

fund fencing. 

I am asking, somebody put in a fence, 

didn't they? 

A. I thought you asked for any document 

related to the fencing. 

0. Okay. 

A. What exactly are you asking for? 

0. T am asking for documents that related 

to the need for fencing and vho put it in and 

what its impact was. 

Obviously, somebody put a fence in 

there in the summer of *81. It was done by 8PA, 

it was done for a purpose. I cannot find any 

evidence in the record as to what its function 

was, what impact it has, or who was involved in 

it. 

A. Okay. 
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Teu night look at thoao docunonta* 

Thoro is 82-3-2 • Thora is anothor ona 82-4-15, 

0* Slew downr X an slow, 82 what? 

A, 82-4-15, 

Q, That is April oC *81 — X an sorryr 

April of *82 versus the sunnar of *81, 

A, Probably that data is wrong in ny 

appendix C-IX. 

Q, Which date? 

A, Where it says 7/9, to 8/6/81, it is 

probably 82, 

Q. Okay, 

So would it be — 

A, I would have to go look back and check. 

There is something wrong with the dates here, 

Q, All right. 

There is something wrong with the dates 

in the Midco XX Appendix C-XX, Roice Deposition 

Gxhibit 56? 

A. Right, 

0, All right. 

And is your assunption because the 

documents generated in the documents generated 

column in C-II all show as spring of 1982 
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instead of *81? 

Yoa• 

0. All right. 

So whon to tho beat of your 

rocolloction vaa tha foneo inatallod? 

A. I don't know. Z would havo to loot at 

tha docujnanta. 

0. All right. 

Why don't you pull the record 

documanta. You mantionad one being of 3-2-82 by 

Roche# R-o-c-h-e. You nentionad another one 

being 4-15-82 by Nadany? 

A. Ye a a 

Okay. What waa the question? 

KR. RARAGANISI Read it back. 

(The record waa read.) 

A. Okay. 

Q. Mr. Boicor have you found tha two 

documents that you earlier referenced as having 

bean in the record index# Dolce Deposition 

Rxhibit 3# that relate to tha fence? 

A. That's correct. 

0. Now# do those documents tell you 

anything as to when the fence was installed? 
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1 A. It looks llko it was installod In 1981. 

2 0« In 19817 

3 A. Yos. 

4 Q. Whan In 19817 

5 A, It doasn't Indlcata on thasa doeumanta* 

6 Q« Is thara anything in tha racord to your 

7 knowladga that indicatas whan tha fanca was 

8 in8talled7 

9 A, Wall* I think I just stated that this 

10 letter hare indicates* suggeats anyway* that it 

11 was in 1981* 

12 Q. What letter are you referring to? 

13 A* April 13* 1982. 

14 0< Ry what author? 

15 A. By George Hadany* OSC. 

16 0« And are there any documents in the 

17 Boice index* Boice Deposition Exhibit 3* that 

18 relate to tha facts that led to the installation 

19 of that fence* factual conditions that led to 

20 the installation of tha fence? 

21 A. Anything in Boice Exhibit — 

22 0. 3. 

23 A. Okay* 

24 Yes* Well* the historical conditions 
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would havo been euBBarlsed in the renedial 

inveatlqation atudiea. The hydrogeoloqie 

reports. 

Q. Rxcuae roe* Mr. Boice. 

MR, TRNBNBAnnt I think he should be allowed 

to finish anewerinq. 

MR. RARAGANXSi All riqht. 

Q. Go ahead. 

A. Aleo some of the preliminary 

hydrogeoloqie reports. 

0. I am asking specifically what facts 

and/or documents existed prior to the 

installation of the fence that led to the 

decision to put in a fence? 

MR. TRNPNBAGNi You are asking a new 

question now. 

A. Before you were asking about the 

administrative record. 

BY NR. RARAGANISl 

Q. Let's go back again. 

What documents exist in the 

administrative record predating the installation 

of the fence that would relate to the factual 

basis for installing the fence? 
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A. Other than these two letters# those are 

the only ones I can find. 

Q. And those two letters are six months or 

more after the installation of the fencer isn't 

that right? 

A. Tee. 

I guess the previous site inspection 

such as the ones by L. R. Townsend would provide 

some information on conditions at the site 

before the fence was put up. 

Q. But normally before federal funds would 

be expended# there would be a paper trail# would 

there not# of justification for such 

expenditures? 

A. They have to go through some type of 

procedure# yes. 

X presume all of those have been 

produced to you. 

Q. Is there any such paper trail in Boice 

Deposition Rxhibit No. 3, prior to the 

construction of the fence? 

A. No. It wasn't designed to back up the 

decision to fence the site in 1982. 

Q. There would have been# you agree# Mr. 
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Bolc«« that thara waa and la vary llkaly 

documantation to aupport tha daciaion to 

conatruct tha fanca back In 19817 

A. All tha documantation T know of ara 

llatad in Exhibit C-IX. 

Om You would agraa that thara la no 

documantation prior to tha conatruction of tha 

fence supporting its conatruction in Boica 

Deposition Exhibit 3? 

A, Yaa* I think I would agraa with that* 

0. All right* 

Now, direct directing your attention to 

page 9 of tha C-II and specifically tha activity 

under the entry June 2, 1982, the purpose is 

said to be, "aid in determining need for a 

surface removal action." 

Again, is there typically documentation 

prepared to support a proposed surface removal? 

A. Yes. 

Q. All right. 

Would it be a fair statement that one 

of tha functions of surface removal is to 

address immediate or emergency health threats to 

the public? 
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MP. TENCNBAnMi Objection, calls for a lagal 

concluaionr Inadoquaka foundation. And 

objection to the extent it seeks discovery into 

any record-review issues. 

BY MP. KAPAGAMlSt 

Q. Go ahead. 

A. l*n not sure exactly what the criteria 

is. but it has to meet certain criteria, 

including a finding of imminent and substantial 

endangerment. 

0. One of its functions is to find that 

endangerment. and then you have to create or 

propose a program or create a program to address 

that endangerment. isn't that right? 

MR. TENGKRAOMt Same objection. 

A. Yes. 

BY MR. KAPAGANISl 

0. And I will just note, but these become 

very important, the 6/2/82 memo from C. P. 

Beizc. B-e-i-x-e. 

A. Yes. 

Q. He can't find it in Boice Deposition 

Exhibit No. 3. but maybe you can. 

A. No. It doesn't appear to be in the 
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exhibit. 

0. Would it bo a fair atatonont that if 

the purpcao of the nomorandun rolatad to a 

hazard evaluation and a aurface removal* that 

the memorandum had at leaat aome relationahip to 

queationa of public health protection? 

MP. TBNBNBADMt Same objection. 

A. Ye a• 

It would have related to -- well* 

probably related more to eatimating the extent 

of removal neceaaary* but alao to* yea* public 

health protection at that time from the preaence 

of drum materiala on the aite. 

BY MR. RARAGANISt 

0. When you aay extent of removal* extent 

of removal relatea to the extent of the action 

needed to protect public healthy ian't that 

right? 

MP. TBNBNBAnMs Same objection. Alao vague. 

A. Yes. To protect public health from the 

containers on the site. Right. 

BY MR. RARAGANISl 

0. Prom any — 

A. The hazard wastes that are present on 
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th« surfae* of feho sito» 

Q« ProB any oBorganey or iBBodiato health 

thraatr Isn't that right? 

MR. TENRNBAOMi SaBo objection. Calls for a 

legal conclusion# too* 

A. I SB not sure whether to call it an 

emergency or iBBodiate threat* 

ny MR. FARAGAM ISt 

Q* Isn't that what removals address? 

A* They address time-critical problems* 

yes. 

0* By time-criticalf you mean something 

that needs to be done right away# right? 

A. Yes# that can be addressed right away# 

too. 

Q. Now# directing your attention to the 

next entry which says -- I am now on Boice 

Deposition Rxhibit No. 56 — EPA activities at 

the Midco II site# entry date 8/10/82. It saye 

that the purpose is to help Dr. David Homer in 

preparation of an endangerment assessment. 

It refers to an 8/10/83 memo from Dr. 

David Homer. 

Now# is there again a glitch here on 
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dates? • 

A. I don*t know, 

Q. Tba next entry* this is Rxbibit 56* 

Appendix C-II* was that Intended to be In 

chronological order? 

A, Tea. 

Q. If the next date 1 have In 

chronological order la from* let's see If I just 

have this right* we have an activity on the 2nd 

of June* 1982* which says It hae as Its purpose 

hasard evaluation. 

And Is It a fair statement that using 

Rxhlbit 56, appendix C-II* that the next 

activity is not until August of 1983? 

A. I didn't follow your statement. 

0. Coming back to page 9 on Rxhlbit 56, 

Appendix C-II. You have a document by Nr. Belze 

on June 2* 1982* which has as Its purpose hazard 

evaluation. Then says Its purpose also is to 

aid In determining need for a surface removal 

action. 

And then the next entry In 

chronological sequence for Hideo II is dated 

August 10 of 1983* some fourteen months later. 
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1 A. • I think it says August 10, 1982, 

2 doasn't it? 

3. do If you look at tho docunonts gonsratad. 

4 A. Oh. 

5 0. Thara appaar to ba fourtaan missing 

6 months. 

7 A. Yas. 

8 Rut what is your point? 

9 Actually# thara was an 8 — according 

10 to this# thara was an inspaction on 8/10/82. An 

11 inspaction on 12/12/83 by Sharon Haldvogal. 

12 0. I an just trying to daal with tha 

13 period of time batwean Juna of --

14 A. There was an assessnent completed. 

15 0. Excuse me# Mr. Roice. Mr. Boice# 

16 please let me ask tha questions. 

17 NR. TENENBAONi Re is trying to answer the 

18 question. 

19 BY MR, EARAOAN ISt 

20 Q. I am dealing with tha period# Mr. 

21 Boica --

22 A. There was a site visit on September --

23 in September *83. 

24 Q. Okay. 
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- Mr* Boice* X an trying to doal with tho 

vary axplieit period between June of 1982 and 

August 1 of 1983. 

Now» can you tell ne what activities 

took place by RPA as reflected in either Boice 

Deposition exhibit 3 or Boice Deposition exhibit 

56 with respect to Nidco II? 

MR. TRNRNBAUM: Object. Vagusr ambiguous. 

A. Hellr all I have is this document so 

you can read it as well as I can. 

BY MR. KARAGAMIBt 

0. All right. 

Would it be a fair statement that there 

does not appear to be any activity by ePA at the 

Midco II site from June 2 of 1982 to August 1 of 

1983 with the exception of an activity datSr a 

site observation of 8/10/82? 

MR. TENRMBAUKt Object. This witness wasn't 

even working on this case at that time. Row 

would he know? 

A. Wellr according to the administrative 

record on this, there were some — there appears 

to be some type of proposes for proposals for 

cleanup submitted by different parties at that 
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timer during thet period of timer 

BY MB. KARBGANX8* 

0. For Hideo II? 

A, Yes. 

0. What entries are you referring to? 

A, There is one dated 62-ll-8r Disposal 

cleanup by operatorr submitted by W. Padula of 

Pubins t Padula. 

Okay. There was oner 82-12-9 by the 

same Pubins & Padula to Nike Berman. 

Q. All right. 

0. Any other things shown in Boice 

Deposition Rxhibit No. 3, the so-called index to 

administrative recordsr that reflect what went 

on in that period of time from June '82 to 

August '83? 

MP. TRNRNBAOMi Same Objection. 

And again I reiteratsr as I did last 

timer that this witness is not the designate of 

the Agency on the removal activities. 

A. Okay. 

I do see according to the 

administrative record that trip report by David 

Homer was '83. Of course — okay. 
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1 BY MR. KARAGANISl 

2 0. So» la it poaalble that the 8/10/82 

3 •ntry on page 9 la again a typographical error? . 

4 A, That la poaalble. 

5 0. Okay. 

6 Anything elae between Auguat 1 — I an 

7 aorry -- between June 2 of *82 and Auguat 1 of 

8 •83? 

9 KB. TRNRNBAUHi Sane objection. 

10 A. That la all I can find right now. 

11 BY MR. KARAGANISl 

12 Q. Okay. 

13 So now we cone to Auguat of *83 and the 

14 8/10/83 meno fron Dr. David Homer. 

15 la that In the record^ Bolce Deposition 

16 Fxhibit 3? 

17 A. Yesy I juat saw It. 

18 0. Could you find thatr pleaae? 

19 A. Okay. 

20 Q. Do you find It In the record^, pleaae? 

21 A 0 Year I found it. 

22 Q. In the Index, would you find the 

23 documentr please? 

24 A • Okay. 
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Q« • Hhll« you «r« at Itr boforo you got up# 

would you alao find# llatod on Boica Dapoaltion 

Bxhlbit 9# thoro la an ontry dated 8/12/83 

entitled# "Nidco II endangeraent aaaeaament by 

Dr. David Boner.* Would you find that doeunent 

aa well. 

(A short receaa waa taken.) 

MR. RARAGAWiSs Back on the record. 

0. Mr. Boice# you were looking at aa we 

broke for two documenta# one is the 8/10/83 nemo 

fron Dr. David Homer. 

A. Yea. 

Q. And also the Midco II endangernent 

assessment by Dr. David Homer. 

A. Yes. 

0. Did you find them? 

A. I found the trip report. I wasn't able 

to locate the endangernent asaesanent. 

Q. Would you look at the index carefully# 

please# and tell ne whether the endangernent 

asaesanent is in Boice Deposition Exhibit 3? 

A. Okay. 

Well# I will have to look some more. 

Q. Let's look first at the document# the 
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trip report. 

We vill cone beck to the 8, '83 Midco 

II endengernent esseeement end on your next 

breek or et lunch I would eek you to look for 

thet. 

The next iten eppeere to be with regerd 

to eny kind of ehort-tera or tine-criticel 

cleanup activitiea dated 9/8/83« relates to an 

evaluation of hazards of working on the site and 

the need for removal of surface wastes* 

references a 9/21/83 nemo from woods* which 

apparently is in the record. 

Then there is a 10* *83 reference to an 

activity by Weaton-Sper• Do you know who 

Weston-Sper is? 

A. It is a contractor* US8PA contractor. 

0. Who is the Sper* is that somebody? 

A. I don't know. That is just what they 

call them or they used to call them* anyway. 

Q. All right. 

Would you find that site assessment for 

Hideo II* Gary* Indiana in the record* please? 

That is October* '83. It is in the 

record, the Hideo II ROD record index of 
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10/25/83* 

A. Th«e« ar« docunentii that hava already 

bean produced to your but 1*11 look* 

MP» TGNRNBAOMi fiaoa continuing objection* 

Are you having trouble finding it in 

the indexr which are you looking for in the 

index? 

A, The site asBessment of 10, '83, 

It doesn't appear to be in there, 

unless it is this 83-10-25 letter* 

BY HR. KARAGANISl 

0* Would you look for the 83-10-25 letter, 

and see if that is the site assessment. 

Did you find the document. Rich, the 

10/25/83 document? Did you find it? 

A, Yes. It doesn't appear to be the site 

assessment* 

Q* Would you show ne the 10/25/83 

document, so we are clear, I may wish to 

identify it. 

A* You want to look at that now? 

Q* Please* 

Now, let me get this straight. I am 

directing your attention to the 10/25/83 letter 
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by w«8ton-8p*r which la in the record. That 

latter of 10/25/83 ia not the document that ia 

referred to in Boice Depoaition exhibit 56 under 

appendix C-II entitled^ "Site aaaeaament for 

Midco Ilr nary# Indiana^ October *83"? 

A, It doean't appear to be* 

0. Okay. 

Nowr I would like to direct your 

attention to the following language in the 

October 25, 1983 letter from Ballotti & Thoraen 

to Bowden, and I quotei 

"In conclusion, due 

to the apparently email 

quantities of hazardous 

materials on the site, 

affective site security 

(i»e*, the fence) preventing 

human contact, and a minimal 

threat of fire or explosion, 

the Midco II Bite does not 

appear to present an 

emergency situation or merit 

an immediate action 

cleanup*" 
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1 Do you know whothor any action was svsr 

2 taken on that reconnendatlon? 

3 MR, TRNRNBADNt Objection. This witness is 

4 not beinq designated as a removal witness for 

5 the Agency. No foundation. 

6 MR. KARAGANlSt It doesn't say anything 

7 about removal. 

R MR, TP.MRNRAUM* The document you read 

9 didn't — 

10 MR, KARAGANlSt It says emergency cleanup. 

11 It is right where the yellow tag is. 

12 MR. TRNRNBAOMi I reiterate my objection. 

13 MR. KARAGANlSt Specifically — and I will 

14 attempt to identify for you other documents# 

15 Alan# that are missing — but# certainly it 

16 seems to me that the site assessment for Hideo 

17 II# which has as its function to recommend 

18 cleanup actions and estimate costs# certainly 

19 should be in this record. 

20 And we need it to pursue our 

21 understanding of the alleged hazards that exist 

22 at the site. 

23 MR. TRNRNBAUMt You have this document. It 

24 was produced to you. 
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MR. KARAGANISl TOU Said it VSS msds 

availabls to us. I would llks ths doeunsnt nads 

availabls. 

NR. TRNRNBADHt Why? 

MR. KARAGANISl It isn't hstS. I VOttld liks 

it after lunch. 

A. You can't keep track of your doeunents. 

Q. Mr. Roieef I don't have the document 

and I don't need critical comments. 

I don't have it. I am asking for a 

copy of it. Site assessment for Hideo Il» Gary* 

Indiana. 

MR. TRNRWBADMi We will have to see whether 

it is in storage or whether it is easy to get. 

What the story is. Maybe one of the other 

defendants can --

NR. RARAGANlSt I am assuming it is in your 

files. That is what I was told before. 

NR. TRNRMRAnNt I don't know whether it is 

easily accessible over a lunch break. 

MR. KARAGANlSt Let's See if we can get it. 

NR. TENENBAnHs Maybe one of the other 

defendants might have a copy. 
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BY MR, KARAGANXSl 

Q, Moving on to tho next ontry* 11/3/83 

aetivitiosf which again aay help evaluate site 

haxardoo There is a memorandun dated Kovenber 

9, *83 by Mr, C« P, Reiser B-e-i-s-e* Is that 

in the index to the record? 

A. Which one is this? 11/9/83? 

& 0. Yes, 

A. It appears to be. There is a site 

inspection by Rcology ft Rnvironnent dated 

11/9/83. 

0. All right. 

There is also reference here to, I am 

now referring to the next page of appendix C-II, 

Boice Deposition Rxhibit 56, a series of 

memoranda from a Mr. Curtis Rosa, one dated 

December 5, 1983, a second dated 12/20/1983. 

Would those have involved evaluation of 

site hasarda? 

A. No, just providing analytical results. 

0. Nr. Curtis Ross is a laboratory person? 

A. Yes. Re was the director of the 

central regional laboratory. 

Q. For RPA? 
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Q« So ho would havo baan providing 

chanical datai la that right? 

A• Taa• 

Q. la tha ehanical data that ia rafarancad 

in tha namoranda fron Mr* Roaa of 12/5/B3 and 

12/20/83 in tha indax* adminiatrativa racord 

indices of Bolca Deposition Rxhibit 3? 

A« Unless it is attachad to that 

inspection raport* it doesn't appaar to ba in 

tha list on Exhibit 3. 

n. By dafinition* it couldn't hava baan 

attachad to the inspection raportr since it 

post-dates tha Inspection report; is that right? 

A. But it might have bean attached as 

relevant information* 

0* Mould you please check tha racord? 

A. Okay* 

By tha way* I found tha endangermant 

assessment hare* under 12/22/83* RPA* 

Q* You found an endangermant assessment 

entry for a Dacambar '83 endangermant 

assessment* I asked you before for an August 

'83 endangermant assessment* They are not 
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1 nec«BBftrily thB Ban* docunant* 

2 A* ThlB would bavo boon — thofc would hovo 

3 boon tho final roport. 

4 0* I didn't OBk you thot« Mr* Boico. 

5 A, Tho final ondangornont asooBBmont by 

6 David Honor is — tho ono of 12/22/83 io tho 

7 dato Val Adamkua aignod aono typo of a — it ia 

8 the date Val Adamkua Bignod it# so that is tho 

9 date of the --

10 0« Mr* Boicof wae there more than one 

11 version of tho David Homer ondangornont 

12 assoBsmont? 

13 MR* TRNRNBAUMt You mean draft? You said 

14 version* 

15 BY NR. RARAOANISt 

16 Q. I Baid version. 

17 Was there one produced in August? 

18 Was a different version produced at 

19 some other date? 

20 MR. TRNBNBAHMt I am not Buro — 

21 NR. KARAGANISI You Can call it drafts, if 

22 you want to interpret it that way* 

23 I was asking whether there was a 

24 physical document in August 1983 and a different 
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1 pbyslcal documtnt in Dneombnr of 1983• 

2 NR. TKNBNBADRi Objoct to the extent It ie 

3 vegue, 

4 BY MR. RARAGANISS 

5 Q. Do you underetand what I an talking 

6 about? 

7 A. There were drafts prepared before the 

8 final. 

9 Q. Right. 

10 So would it be a fair statement that 

11 there was a different physical document in 

12 August of '83 than the document that is dated 

13 December *83? 

14 A. There was a draft document prepared 

15 prior to the final document. Yes. 

16 Q. Follow my question. This ie capable of 

17 being answered yes or no. 

18 Is it not correct that there was a 

19 different physical document called endangerment 

20 assessment authored by Mr. Homer in August of 

21 1983 from a document dated December 1983 

22 entitled endangerment assessment by Homer? 

23 MR. TRNRNBAHM: Asked and answered. 

24 A. I think I answered that question. 
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Thare was draft documanta praparad and than tha 

final doeunant waa praparad* 

RY NR. KARAHANISt 

0* 8o it ia correct that thara were 

different documanta entitled andangarmant 

aaaaaamant by Homer i ia that correct? 

A* I think I anawarad that* 

0* Pleaae answer tha queation* sir* You 

are obligated under the civil procedures to 

answer that question* 

HR* TENRNRAnMt You asked if there were 

different documents* 

MR* KARAGANlSt I didn't get an answer* 

MR* TRNRNBADM: The answer was yes* there 

was a draft and then a final* whether that 

means they are different or not* who knows. 

Depends what you mean* 

HR* KARAGANlSt Mr* Tenenbaum* if a document 

has different words or annotations on it* it is 

physically different* 

MR* TBNRNRAO'Hi That may be tha way you mean 

the question* but somebody reading the 

transcript will think that it is two completely 

different documents* 
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MR. KARAGAN IS I I will ask it again. 

0. Mr. Boieef ia it not cortact that thata 

was a docunant in Auguat of 1983 callad 

andangernant aaaaaanant which had aithar 

diffarent notationa ot diffarant worda than a 

documant callad andangarmant aaaaaanant for 

Nidco II in Dacambar of 19837 

A. Aa I aaid befora» there were draft 

documenta prepared. And than baaed on the draft 

docunenta. a final endangerment aaaeaament waa 

prepared and aigned by Val Adamkua. 

0. Did you keep the earlier docunanta? 

A. I think we have aoma drafta. yea. in 

our filea. 

0. Okay. 

I don't want by ny moving on for you to 

think that your rafuaal to anawer properly ia 

acceptable. Hr. Boice. 

A. I think T anawered properly. 

NR. TRNRNBAnHi I think the witneaa gave a 

complete answer to the quaation. 

The quaation waa a vague, ambiguoua 

question. He tried his beat to give hia answer 

BO that it wouldn't be misleading on the record. 
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1 X think he gave a very proper answer* 

2 BY MR* KARACANISl 

3 0. Where is the Decenber '83 endangerment 

4 assessment for Nidco IT? 

5 A* Do you want ne to get It from the 

6 record? 

7 0* Please* 

8 When you refer to the December 

9 endangerment assessment by Dr* David nomer« you 

10 are referring to the endangerment assessment 

11 that has the handwritten notation *12/22/83* and 

12 is attached to a December 22r 1983 memorandum 

13 from Adamkus to Lasaroi is that correct? 

14 A, I think it is correct. I would have to 

15 look as it. 

16 0. Please look at it. 

17 A. Yes. It is also signed by Val Adamkus 

18 on December 22, 1983. 

19 Q. Directing your attention to the 

20 December 22, 1983 endangerment assessment for 

21 Nidco I and Midco II, with the attached 

22 endangerment assessment by Homer. 

23 Was the Adamkus document the basis for 

24 the filing of a complaint in January of 1984, 
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8«ekin9' • 106 •ndangernent ordar? 

MR, TENRNBADNi Objactioii* 8a«ka to probo 

the adnlnlBtratlvo daciaion-naking preeeaa. 

And I ballavo thia witnoaa waa not 

thara at that tina. Row could ha tall you what 

tha baala for tha conplaint waa? 

MR. KARAGANlst To tho axtant ha knowa. 

MR. TRNRRBAnMt Row could ha knowr he wasn't 

thara. It nay alao seek to gat Into 

attorney-client communications and attorney work 

product. 

MR. KARAGANlSi If ha knows# let him answer# 

if he doesn't# ha doesn't. 

Are you Instructing the witness not to 

answer? Let's move along. 

MR. TF.NRNRAUMt I don't See how he can know. 

Why don't we find out first whether he 

knowa the answer. Than we will have to take it 

up and see if it involves attorney-client 

matters or not. 

BY MR. KARAGANISl 

Q. Mr. Boice# on December 22 of 1983# Mr. 

Adamkus entered a finding that there may be an 

imminent and substantial endangarment at the 
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Nidce II sitttr which was followed within throo 

weoks by tho filing of o lawsuit by the nnited 

states seeking 106 relief. 

Are you familiar with those facts? 

A. TeSo 

0. Was the filing of the 106 relief action 

in January of 1984 based on Mr. Adamkus' and Mr. 

Homer's endangerment assessment? 

NR. TRKEMBAnKt First let's find out whether 

you know the answer. 

Do you know the answer to that 

question? 

A. I don't know. 

MR, TRNENBADMi Okay. 

BY MR. KARAOANISX 

0, Based on your knowledge of RPA 

procedure, would it be correct that the finding 

by Mr. Adamkus and Mr. Homer was a prerequisite 

to the filing of the complaint? 

NR. TBNHNBAUMt Calls for s Isgsl 

conclusion, calls for speculation. 

Let's find out whether you know the 

answer to that. Just, do you know the answer to 

that one. yes or no? 
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A* • X don't know. 

BY NR. KARAGANISt 

0. Nr. Boleo. what action was taken by RPA 

to addraas tha andangarmant which la Idantlflad 

in tha Dacambar 22. 1983 Adamkua namorandun at 

Nidco II? 

MR. TBNBNBAnNt Objaction to tha axtant It 

aeeka diacovary into any record iaauaa. 

Butf you may aubject — or to tha 

axtant it calla for a legal concluaion or expert 

taatimony. 

Butv to tha axtant you are able to 

anawar. aubjact to my objactionor you may do ao, 

A, Okay. 

In 1984» DSRPA initiated a removal 

action. And it included removal of about 3 or 

400 druma of -- that contained chemical a at tha 

site. And that vaa completed in 1984. 

Starting in December of 1984, another 

removal action was initiated to remove all the 

burned out druma and other surface containers 

from tha site and to excavate and remove from 

the site tha contents of the sludge pit and the 

filter bed. 
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1 BY HR. KARAGANISi 

2 Q* Ther« vii8 a separata raneval action? 

3 A. That was a separata removal action. 

4 0. Okay. 

5 A. Initiated around December 1964. 

€ 0. Okay. 

7 A. And at the same time EPA was developing 

8 a work plan for the remedial investigation 

9 feasibility study to determine the full extent 

10 of contamination of the groundwater and the 

11 subsurface soils at the site. 

12 RPA initiated the remedial 

13 Investigation in February 1985. but discontinued 

14 work in April 1985 when a group of responsible 

15 parties agreed to conduct the remedial 

16 investigation feasibility study in accordance 

17 with RPA*s work plan. 

18 0. All right. 

19 A, And after the RI/PS was done. RPA 

20 selected a remedy. And now we are working on 

21 implementing that remedy. 

22 0. That is to address the imminent and 

23 substantial endangerment raised by Rr. Adamkus 

24 in December of *83? 
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1 MR, TBNENBADMi Objection, vagua. 

2 A, I balieva It would havo — this 

3 endangornent aasessnrent probably also addraaaas 

4 or aaya aonathing about tha haaarda to 

5 groundwatar and aubauxfaca aoil, 

6 BY MR, KARAGANISt 

7 0, So tha varioue thinga you hava liatad 

8 chronologically since 1984 are in reaponae to 

9 that endangerment aBseasmanty is that correct? 

10 A, I wouldn't aay that. But* it helped 

11 to — it addreaaed tha endangernant identified 

12 in that document. 

13 0. I see. 

14 Now, let's go back to the clean up 

15 actions you mentioned. The 481 druma that were 

16 removed. 

17 la there a documentary basis for 

18 identifying the health hazards that were 

19 represented by the druma and a documentary baaie 

20 indicating RPA authorization of the removal 

21 action? 

22 MR, TRNSKBAUMi Same objections as earlier. 

23 A. You mean in these, in Pxhibit C-II you 

24 mean? 
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BY MR. KARAGANISl 

Qo Ye«, in Exhibit C-IX. And then also in 

Boice Deposition Exhibit 3. 

A. Okay. 

I mentioned some of the inspections 

that had been conducted before 1984 that were 

ueed to help evaluate haxards at the site. And 

then — 

0. Excuse me. 

Which inspections are you referring to? 

A. We mentioned a few of them during 

this •— during our discussions. 

Q. Which ones? 

A. Okay. 

There is a 6/2/82 memo from C. F. 

Beize. 

0. 

A, 

All right. 

10/25/83 letter from Doug Bullotti. 

There may be more than these. There is a 

9/21/'83 memo from Don Woods. 

And also there is documents In the 

Midco II nsc reports# which is in the 

administrative record. 

0. Which document are you referring to# 
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th* Mldco II osc report? 

(Dlscusslen between the witneas end hla 

counsel • > 

A, Do you went me to get specific? 

0. Yes. 

A, There it is right there. 

Q. There is what? 

A. The OH'-scene coordinator's report for 

the Midco II removal conducted in 1984. 

0. The document you are showing me which 

has the legend on itr "nsRPA adninistrative 

record update number Ir Midco II site Gary. 

Indiana. April 27. 1989. Part —" with the 

penciled number "— 4 of 12,• Is this a single 

report? 

A. Yes. 

0. Okay. 

Does this cover both removals? 

A. No. just the 1984 removal. 

0. You indicated there were two 1984 

removals, one sometime 1984 and one beginning in 

December of '84. 

A. Well, this is the first removal that 

occurred in 1984. 
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Q, There ie the renoval of the 461 druasi 

ie that right? 

A« I'm not sure of the exact number* 

0* At the completion of the removal 

action* is there an assessment made as to 

whether or not any additional health threats* 

either time-critical or otherwise* need to be 

addressed? 

MR. TRVRNBAUMf Objection* asked and 

answered many times and objected to each time 

for the various reasons* including no 

foundation. And that this witness has not been 

designated as a removal witness. Also to the 

extent it seeks discovery on any record issues. 

MR. RARAGANlSs Objection is noted. 

0. Go ahead. 

MR. TRNRNBADKi And calls for a legal 

conclusion. 

BY MR. FARAOANTS: 

Q. Go ahead. 

A. Is there anything in that document? 

0. No. 

Is there anything that is done at the 

conclusion of removal actions on a site* and 
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1 specifi-cally with regard to Hideo II» that says 

. 2 we have done the following removal actionr here 

3 is how it has addressed the endangernent that 

4 was the subject of the removal action? 

5 A. I would have to read through it and see 

6 what the document says* 

7 It probably says in the document that 

8 the removal action had been completed in the 

9 summary report there, 

10 HR. TENENBAUMi Objection. 

11 RY MR. RARAGANISl 

12 Q. Let's go back. 

13 We have an endangerroent finding in 

14 December of 'B3, which says, I take it# among 

15 other things, that the soil and groundwater at 

16 the Hideo II site present an endangerment to 

17 public health# does it not? 

18 MR. TRNFNBAUMI Do you want him to look at 

19 the document and see whether it says that? 

20 MR. RARAGANISl Sure. 

21 Go ahead and look at it. 

22 Q. Have you completed your examination of 

23 the document? 

24 A. Yes. 
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1 Q, All rlqht. 

2 The qu«Btlen is. In 1983, thtt 

3 endanqerment document spoakn of contamination of 

4 the Boila and the qroundwater? 

5 A. That's correcto 

6 Q. So would it be fair to say that in 

7 1983» RPA was aware that the chemical conditions 

8 in the soil and qroundwater may have presented 

9 an imminent and substantial endanqerment to the 

10 public health and environment? 

11 MR, TRNFNBAOMf Same continuing objection. 

12 A. Yos. 

13 RY MR. RARAGANISs 

14 0. And those conditions in 1983 are 

15 basically the same conditions that exist today? 

16 MR. TRKRNnADMt Same continuing objection. 

17 How is that relevant to a non-record 

18 issue? 

19 MR. KARAGANiSs It is relevant to a 

20 non-record issue. 

21 MR. TENEMBAUMt HOW? What iSSUe? 

22 MR. RARAGANISs Nr. Tenenbaumf I assure you 

23 it is relevant. And I am not going into a 

24 discussion here. I am also entitled to 
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interrogate without telegraphing to you my 

theory of the caeeo 

MR. TRMRNRADMt T an 8orry» 

NR. KARA^ANlSi Are you instructing the 

witness not to answer? 

MR. TBNRNBADMi Hell, what I will do iS X 

will again reiterate my objections to this type 

0 of questioning for reaaons that T have indicated 

9 many times. 

10 But, I will allow the witness to answer 

11 the — to the limited extent that he can answer 

12 with respect to costs that we are seeking to 

13 recover for any actions that were taken in 

14 between '83 and the present that may relate to 

15 this. 

Id MR. KARAGANiSt Thls relates to physical 

17 conditions that existed at the site in the soil 

18 and in the groundwater at '83 and now. 

19 Please repeat the question. 

20 (The record was read.) 

21 MR. TBMRNBAnNt Same objection and 

22 instruction. 

23 A. Well — 

24 MR. TENRNBAUNt The question appears to be 
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directly on rocord-rovlow iesaosr on the finding 

of lamlnont and nubstantlal ondangornant• 

Rutr after ny objeetlonf you can answer 

as to cost. 

BY MR. XARAGANISt 

0. Go ahead. 

A. The Hideo II renoval Is eonpleted* so 

all the surface containers were removed and they 

also excavated the sludge pit and filter bed. 

Other than thatr presumably it would be 

similar, although we can't tell exactly how much 

different It would be from between now and then, 

except that now we know a lot more about the 

extent of contamination. 

Q. With respect to the area you referrod 

to earlier in your testimony as the unsaturated 

xone and the saturated xone at Midco III to the 

best of your knowledge# is there any difference 

between conditions that existed in December of 

1983 and the conditions that exist in August of 

1990? 

MR. TRNP.NBADMt Same objection and 

instruction. 
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BY MS. RARAGANISt 

Q. Go ahead. 

A. The filter bed and sludge pit were 

buried below the surface# and those areas 

were -- so they were in the unsaturated zone# 

mostly. And those areas were excavated and 

removed from the site. 

0. So as to the areas that were not 

excavated and remained at the site# is there any 

difference to your knowledge between the 

conditions in the soil and groundwater that 

existed in '83 versus the conditions that exist 

in August of 1990. 

MB, TPNENBAOMi Same objection and 

instr uctions, 

A, The conditions were probably similar, 

BY MR, RARAGAKTSi 

0, All right. 

Would it be a fair statement that in 

1983 the Agency believed that the conditions in 

the unsaturated zone down to the saturated zone# 

as well as conditions in the saturated zone 

presented an imminent and substantial 

endangerment to the public health and 
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anviremaent? 

MR. TENRNBAOMt Objection, The vitneas 

can't apeak for the Aqency in '83, Re waan't 

employed in thla caae at that time and* 

therefore* he can't apeak for the Agency in '83, 

MR, KARAGANISI To the beat of hia 

knowledge, 

MR, TRNEMBADMj I will have to — the 

question is also vague and ambiguoua. 

Can you read it back, please? 

(The record was read.) 

I don't see how he la going to be able 

to tell you what the Agency believed in '83 when 

he wasn't at the Agency on this case, 

MR. KARAGAMIR; Re Can answer to the beat of 

hia knowledge. 

0. Co ahead, Mr. Boice. 

MR, TFNENBAnMi Ju8t a second. 

Also subject to my objections, if you 

think you understand the question. It is vague. 

If you have a non-apeculative idea about what 

the answer is, I will let you answer. 

MR. RARAGAMISt Okay. 

A. It does state in the cover letter 
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signed -by Vsldus Adankus» the regional 

administratorf that the attached endangerment 

assessment -- based on that* I have determined 

that a release or threat of release of hazardous 

substances into the environment may present an 

imminent and substantial endangerment to the 

public health or welfare or the environment. 

Therefore^ he recommends that Gene Lasaro 

prepare a civil recovery# Section 106 count to 

the Department of Justice. 

Q. Go ahead. 

A. And the endangerment assessment 

includes some preliminary information on the 

groundwater and soils that indicate some 

contamination of them# although it doesn't fully 

define the extent of contamination to soil or 

the groundwater. 

0. When you say the soil or the 

groundwater# we are referring to the unsaturated 

as well as the saturated zones that we described 

before# are we not? 

A. Yes. 

0. That is for Midco TI? 

A. Yes. 
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0. XB thBTB any docunantatlon with raspact 

to tha Bacond ramoval that you Bay took plaea in 

1984, baginninq In Dacamber of *84, a Baparata 

ramoval action? 

A. Ha just Bant you documanta on that. 

Q. I am Borry. You didn't sand ma 

anything. 

What are you refarring to? 

A. Didn't wa sand out documents on Midco 

II? 

Hn. TCWENBAnnt Tha documanta that ware sant 

to Mika Hill, the cost documents. 

KR, KARAGANlSt 1 am not referring to cost 

documents. 

I am referring to if there is a 

separate removal action taken, there is 

typically a record made of the justification for 

the removal action, and an approval chain asking 

for approval, and then a record indicating 

approval by higher authority. I am asking where 

those documents are. 

Look, either he knows or he doesn't 

know, Alan. 

MR. TCNRWBAUMi He are just trying to 
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aacertain whether we have already given these 

docunents to the defendants and what the story 

is. 

(Discussion between the witness and his 

counsel.) 

A. What was the question? 

RY MR. RARACANISt 

0. Where are the documents showing an 

assessment of the need to conduct the second 

removalr the technical need to protect public 

health and the approval chain documents for the 

second removal? 

MR. TRNEWBAUMi Objection to the wording 

that went with that. Object to the 

characterization of what those documents would 

have to do and would have to show. 

But, generally as to Kidco II removal 

authorization, you can answer. 

MR. KARAOANiRt I don*t mean to appear 

hasty, but I can't find any evidence in my crude 

index to Boice Deposition Rxhibit 3 as to any 

request for authorizations for cleanup and 

justifications for the second removal action. 

And also evaluations and on scene coordinator's 
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1 reports vith respect to the second renovsl 

2 action. 

3 NR. KRATlNOt This is the one in 1984? 

4 MR. KARAGAMXSs This is the One that began 

5 allegedly in December of 1984. 

6 You won't find it in Boice Deposition 

7 Exhibit No. 66 because you stopped conveniently 

8 just before that action took place. 

9 A. There is one dated 1/3/84, it might be 

10 misdated, I think, regarding additional removal. 

11 It should probably be 1/3/85. 

12 Oh 6 H materials contractor 

13 participants, document generated November 2, 

14 '84, letter from Jacquillen streker, and 

15 December 14, 1984 memo from William Nedeman to 

16 Valdus Adamkus. 

17 Q. December 14 memo from Redeman to 

18 Adamkusy is that right? 

19 A. Yes. December 14, 1984 memo from 

20 William Redeman to Valdus Adamkus. 

21 Q. Excuse me. 

22 That is one of the big muckity-mucks at 

23 EPA, right, in Washington? 

24 A. Who. 

Longoria & Goldstine 236 1030 Chicago 



2278 

1 

2 

3 

4 

5 

6 

7 

8 

Q 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

0. - Redeman. 

MR. TFNRNRATlMt ObieCtion. 

A. Ra used to be. 

RY MR, FAR AO AN IS: 

0. Re used to ber T am now talking about 

the people in the field who would have said we 

found the following conditions that require the 

following action to protect the public health 

and environment. 

Where are the documents reflecting that 

kind of an assessment? 

A. I think there's information on that in 

the 1904 r»sc report. 

I asked vou before whether the 1984 ore 

report related to the second removal and you 

said no. 

Are you changing your answer? 

A, T don't remember saying that. 

0. That's what I asked vou, 

A. I probably stated it in a different 

manner• 

0, The OSC report that you referred to 

previously, does that cover the second removal? 

A. Tt probably provides some information 
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on the site conditions. 

0» I sn not talking about the site 

conditions. Z an talking about the documents 

where Kr. X at the Agency, who is at the field 

level, says I need authority because the 

conditions are as follows to conduct the 

following removal action. 

Where is that? 

A. I am not sure that comes from the 

field. The formal letter would be approved by 

ValduB Adamkue or someone higher than him. 

0. Is it not true that Mr. Adamkus 

generally receives a memorandum and 

recommendation from his staff? 

A. Yes. And that is the basis for his 

memo. He prepares his own memo. 

0. Where is the memorandum and 

recommendation from staff for the second 

removal? 

A. I am not sure there is one. I guess 

you would have to ask someone in the removal 

program about that. 

0. It is not in the indices of Hoice 

Deposition Fxhibit No. 3f is that right? 
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HR« TRNRNBAUMi Agalvir whll* the wltness ie 

loeklng, I will refer couneel to the docuncnts 

he previously produced in the case. 

MR. KARAGANlSt I know of HO documents that 

have been previously produced. 

MR. TRNRNRAnMt The ones that were recently 

produced. 

MR, KARAGAMTS: Kor the documents that have 

been recently produced that relate to a first 

assessment as to what kind of endangerment 

esists out at the site justifying short-term 

removal action# nor a post-removal action 

assessment as to the level of cleanup that has 

been undertaken and any residual endangerment 

that exists. 

0. Mr. Bolce# would it be a fair statement 

that the documentation# the normal Agency 

documentation reflecting the decision sequence 

for requests for approvals going from Adamkus' 

staff up through Adamkus, from Adamkus to 

headquarters# is not present in Roice Deposition 

Fxhibit 37 

MR. TRNRNnAtiMi Can you read back that 

question# please? 
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(The record was read.) 

A. You are talking about the second Midco 

IT removal? 

MR. RARAGANISl YeS. 

MR. TRNRNBAaHt Again for the record, we did 

have a conversation off the record in which we 

indicated there were certain documents that 

might be related to this line of questioning. 

And we previously produced those to Mr. 

Hill, because we categorized these as within the 

rubric of cost documents. 

And we will be glad to send a copy of 

these documents to either Mr. Karaganis or Mr. 

Port, whichever one wants to be get the Chicago 

copy. We will be glad to provide them a copy of 

those documents. 

MR. KARAGAHTSs I suggest to you that 

removal actions allegedly relate to protection 

of public health. 

The witness has identified two actions 

that were taken among others in response to the 

finding of endangerment in December of 1983. 

nne of those actions was a December *84 removal, 

which would have had to have a factual predicate 
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1 and autherixation sequance* Ineludinq raqueats 

2 from Btaff to tho roqlonal admlnlatrator and 

from the reqion add admlnlatrator to 

headquarters. And, finally, the approval by 

headquarters, which even that document isn't In 

Rolce Deposition Rxhlblt No, 3, 

A. Which Is meant to support the ROD 

R decision and not the remedial or the removal 

9 action. 

10 But, T found there are two documents. 

11 One Is a 87-12-3 and a 88-7-13 action 

12 memorandums for Increased fundlnq for the Mldco 

13 II removal. 

14 0. 38 what was the last date? 

15 A. 88-7-13, and 87-12-3. 

16 0. The 12-3-87 relates to a request by 

17 Adamkus to Increase the celllnq dollars on the 

18 removal actlonr Isn't that rlqht? 

19 A. That's correct. 

20 0. 8o there would have had to have been an 

21 initial celllnq and justification for spendlnq 

22 up to the celllnqi Isn't that rlqht? 

23 A. That's correct. But, I haven't been 

24 able to locate that In the record Index. 
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0. All right. 

nor havo you boon able to locato tha 

original Rodeman authorirationy ian't that 

right? 

A. That's corractr not in tha 

admlniatrativa racord indax. although it waa 

probably produced to you. 

0. now, with respect to the 88-7-13, this 

7-13-88, that Is a second requesty is that 

right? 

A. Yea. 

0. What was he requesting in '87 and *88, 

were they two separate increases? 

A. I don't know. 

0. You were on the job at that time, were 

you not? 

A. Yes, but I wasn't the on scene 

coordinator. 

Q, What was being sought to address public 

health Issues with respect to ceiling increases, 

what waa done? 

MP. TRNRNBAPMs Objection. No foundation. 

A. T would have to look at it. 
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BY MR. KARAGANISl 

Q» Why don't you look at thoso two 

menorandar ploaaor bring thom out. 

You havo pointed no to the December 

'87, December 3, '87, 

la this the iTuly 13, '88 one? 

A. That ahould be the next document. 

0. Okay. 

Directing your attention to the July 

13, 'BB and the December 3, '87 documents, did 

you have a hand in preparing them? 

A. No. 

0. Did you have any discuasions with the 

staff who did prepare them for Mr. Adamkus? 

A. Not regarding those memorandums. No. 

Q. Did you have any discussions with the 

staff who did prepare them with regard to what 

work was needed at the site? 

A. You mean regarding the work that was 

going to be done under the action memoranda? 

0. Regarding any work that was needed to 

protect public health at the Hideo II site. 

MR. TRNRNnADMi Objection. Seeks a legal 

concluaion. 
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A, T«B. 

BY MB. KARAGANISl 

0. With whom did you hove such 

discussions? 

A. Len Zintak. 

Qo Is she tho porson who prepared the 

menorandun for Mr* Adamkus? 

A. I don't know, it is a he. L-e-n is his 

first name. Zintak. Z-l-n-t-a-k. 

Q. Is the second. L-e-n? 

A. That is, his first name is Len. Hie 

last name is zintak. Z-l-n-t-a-k. 

0. What is his position? 

A, He is an on scene coordinator. 

0. Is he currently the on scene 

coordinator for the Midco II site? 

A. I don't think there is an assigned on 

scene coordinator now, except for the completion 

of the OSC report. 

Q. Has the completion of the OSC report 

been done for the second removal action? 

A. No, it hasn't. 

0. Did the April '84 and December *84 

removal actions completely address the imminent 
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and substantial andangarnant found at Mideo II 

by Kr« Adankus in 1983? 

MR. TKNRNTiAUMt Objactlon. Calls for a 

legal concluslonr expert tastinony and Is vague 

and ambiguous. 

BY MR. KARAGANISl 

Q. Go ahead. 

MR. TRMRNBADMi And also object to the 

extent it seeks discovery on record issues. 

BY MR. KARAGANISl 

0. Co ahead. 

A. Well, if you read the document, it 

identifies groundwater and soil contamination, 

and in 19 the removal actions did not 

investigate or remove all the groundwater or 

soil contamination. 

Q. So would it be a fair statement, then, 

we went through this before, that in 1983 you 

had contamination of the saturated and 

unsaturated xone. and you are saying that the 

two removal actions did not address the soil, 

all of the soil and water contamination that was 

identified in the '83 endangerment assessment? 

A. Yes. Although, the full extent of 
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subBurfacc soil and groundwatar contamination 

hadn't boon dofined in 1983o 

Q. All right. 

But it was known in 1983. was it not. 

that tha soil waa contaminatad and tha 

groundwatar was contaminatad? 

MR. TENRNBAUMi Askad and answarad 

BY MR. FARAO AM ISt 

0. Isn't that correct? 

A. Yes. 

It daterminad that thara was soma 

gTOundwater and soil contamination. 

Q. And that groundwatar and soil 

contamination was part of the basis for the 

endangarmant determination made in December of 

'83 . isn't that right? 

MR. TF.NFNBADMS Same objections as before, 

that was asked and answarad and objected to 

before. 

Can wa move on to something new? I 

think I must have even instructed him. 

MR. KARAOANISt No. you didn't. 

MR. TRNRNBAOHs We determined that he said 

ha didn't know the answer to that. 
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MR* KARAGAMlSi Ytts, he did. Pleaae don't 

coach him. 

MR. TF.NRNBAnMt You aak him a quoatlon 

throe tines. I don't think it is fsir. 

MR. RARAGANISi Please don't coach hin. 

0« Go ahead. 

A. What was the question again? 

0. The presence of contaminants in the 

soil and groundwater In the saturated and 

unsaturated zones of the Mldco II site was part 

of the basis for the finding of endangerment by 

Nr. Adamkus in December of '83. isn't that 

right? 

MR, TFMPNBAOMi Same objections as earlier. 

A. It was as I stated before, the 

conclusion was — Mr. Adamkus concluded that 

there was an imminent or may be an Imminent and 

substantial endangerment existing at the site. 

And that information included information on 

groundwater and soil contamination. 

Q. All right. 

When you say groundwater, that is water 

and soils that exist in the saturated zone, as 

well as the unsaturated zonof isn't that right? 
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A. • Th« groundwater would bo in tho 

aaturatod sonor yea* 

0* There waa concerna for eolla in the 

aaturated zone aa welli ian't that right? 

A* I am not aure whether there waa aoil 

aamplea in the aaturated zone or not* 

HR. KARAGANISt All right. 

Why don't we take a break at thia point 

for lunch* 

KR* TRNRHRAlIMt Okay. 

MR. RARAGANISS Come back at li30. 

(Whereupon a receaa waa taken 

until lt30 o'clock p.m. of 

the aame day.) 
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IJi THB ONITKO 8TATB8 DISTRICT COORT 
FOR THB NORTRRRN DISTRICT OP INDIANA 

RANMOND DIVISION 

DNITRD STATBS OP ANRRICA, 

Plaintiff# 

va, 

NIDNBST SOLVENT RBCOVBRI INC, | 
NIDNB8T INDD6TRIAL NA8TB DISPOSAL 
COKPANY# INC.! INDUSTRIAL TBCT0NIC8# 
INC. I VAN CORPORATION! BRNB8T DB 
RARTi RDHARD D. CONLBY! RB1/3A C. 
CONLBYl LOVIf! DK RARTf CRARLB6 A. 
LICRTf DAVID B. LICRT! DRLORBS LICRTf 
RDGRNR KLI8IAX! JBANBTTB KLISIARf 
LUTRBR G. BLOOKQBRGf ROBP.RT 3« DAN-
SON# JR.! JOHN MILBTICR! NARY 
NILFTICH! PPNM CENTRAL CORPORATION! 
INSILCO CORPORATION! RUST-OLBUH# INC.! 
SGHITR RADIO CORPORATION! STANDARD T 
CRBRICAL COMPANY, INC.! AMERICAN CAN 
COMPANY, INC.! PRE FINISH NBTALS, INC.! 
PREMIER COATINGS, INC.! MOTOROLA, INC.! 
and DESOTO, INC.| 

Dafandanta. 

AMERICAN CAN COMPANY, INC.# 
DESOTO, INC.# INSILCO CORPORATION, 
MOTOROLA, INC.# PRE FINISH METALS# 
INC.# PREMIER COATINGS# INC., 
RDST-OLEUH, INC.# STANDARD T 
CHEMICAL COMPANY, INC., 
ZENITH RADIO CORPORATION, JOHN 
MILETICH, NARY NILBTICH and THE 
PEMN CENTRAL CORPORATION, 

Third-Party Plaintiffs, 

va, 

ACCtJTRONICS, ACTIVE SERVICE CORP., 
AMERICAN NAMBPLATB 4 DECORATING CO.# 

Civil Action 
No. R-79-556 
Third-Party 
Conplaint 
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1 AMKRICAN PRINTBR i LXTROGRAPRBIt CO., 
AMRRICAN RXVRT COMPANY, APSCO, 

2 APPROVRD INDOSTRIAL RRHOVAL, XNC. , 
AANORR PRARKACROrXCAL, ARTX8AN RAND 

3 PRINTS, ASHLAND CRRNXCAL CO., 
AVBNQR TONINH COMPANY, BARR k 

4 NILB8, INC., 6RLDBN RLRCTRICAL 
PRODOCTS DXV. OP C00P8R XNDU8TRIBS, 

5 INC., BRBTPORD HANDFACTORXN8, INC., 
0OTLRR 8PCCXALTY COMPANY, INC., 

6 BY PRODUCTS MANAORNRNT, CALONRT 
CONTAXNRR, CARGILL, INC., 

7 CHRNALLOY DIVISION OP PISRRR- CALO 
CRRMICAL CO., CHICAGO RTCHINQ CORP., 

n CHICAGO NAKRPLATR COMPANY, 
CHICAGO ROTOPRINT CO., 

9 C & C INDUSTRIAL NAINTBNANCR CORP., 
CITY OP GARY, INDIANA, C. P. CLARB 

10 DIVISION OP GRNERAL INSTROMRNTS 
CORP., C.P. HALL CO., 

11 C.P. INORGANICS, CONMANDRR PACKAGING, 
CONNOR PORRST INDTT8TRIBS, CONSRRVA-

12 TION CHKHICAL, CONSUMRRS PAINT 
FACTORY, INC., CONTINBNTAL 

13 NHITR CAP DIVISION OP CONTINENTAL 
CAN COMPANY, CONVERSIONS BY GRRRIN6, 

14 COUNTY OP DO PAGR, ILLINOIS, 
CRONAMR, INC., CRONN CORK 4 SEAL 

15 CO., INC., CULLIGAN INTERNATIONAL 
COMPANY, CULLIGAN HATER CON-

IS PITTONING, INC., PRANK J. CURRAN, 
CUSTOM MRTALS PROCESSING, 

17 PAP, INC. OP BRBCRAN COSMETICS, 
PAUBRRT CHEMICAL COMPANY, 

IB PROBLIN COMPANY, DOB8ON CONSTRUCTION 
INC., DUO PAST CORPORATION, DU-TONB 

19 CORP., HAROLD EG AN, BKCO ROUS EH ARB 
CO., BL-PAC, INC., BMBOSOGRAPR DI8-

20 PLAY MFG. CO., ESS KAY ENAMELING, INC., 
ETHICON, INC., PELT PRODUCTS MPG. CO., 

21 FLINT INK CORP., PURNAS BLRCTRIC 
CO., GEARMASTER DIVISION, RNRR80N 

22 ELECTRIC, THE GILBERT ft BENNETT 
MPG. CO., GLD LIOUID DISPOSAL, 

23 HENRY PRATT COMPANY, J.M. SOBER 
CORPORATION, RYDRITR CHEMICAL CO., 

24 INTAGLIO CYLINDER SERVICE, INC., 
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JOHNSON ft JOHNSON, J ft 8 TIN HILL 
PNODOCTS, XNAACK NPO. CO., LAN8XN0 
SSRVXCB CORPORATION, LAOTTRR 
CRRNXCAL, LXOOXD DTNANXC8, 
LXQOXD WASTE, INCORPORATED, 
STEVE NARTBL, MASONXTE CORPO
RATION, HCWBARTER CHSHICAL CO., 
METAL RECLAXNXNO CORPORATION, 
METROPOLITAN CIRCOITS, 
MIDWEST RECYCLING COMPANY, MONTGOMERY 
TANI LINES, NORTON THIOEOL INC., 
MR. FEANE, INC., NAM8C0, INC., 
NATIONAL CAN CORPORATION, NAS-DAR CO., 
YIOCLEAR DATA, INC., PPG INDUSTRIES, 
INC., PASLODE COMPANY, PIERCE ft STEVENS 
CHEMICAL CORP., PIONEER PAINT PRODUCTS, 
PREMIER PAINT CO., PYLE-NATIONAL CO., 
R-LITE, REFLECTOR HARDWARE CORP., 
REGAL TUBE, RELIANCE UNIVERSAL, INC., 
RICHARDSON GRAPHICS, JOHN ROSCO, 
ROIEMA INDUSTRIAL WASTE, ST. CHARLES 
MANUFACTURING, SCROLLS CORPORATION, 
SCRAP HAULERS, SRBRWTN WILLIAMS 
COMPANY, SRELD COATINGS, INC., 
SIZE CONTROL COMPANY, SKIL CORPORA
TION, SPECIAL COATINGS CO., 
SOUTHERN CALIFORNIA CRBMICAL, 
SPECIALTY COATINGS, INC., 
SP0TNAXL8, INC., STAR TRUCKING, STERN 
ELECTRONICS, INC., JOE STRAUSNICK, 
STUART CHEMICAL ft PLAINT, INC., 
SUMMER ft MACE, SUN CHRNICAL, 
SYNTECH NA8TB TREATMENT CENTER, 
T.R.C., TEEPACX, INC., ALFRED TENNY, 
THIRLE-RNGDAHL, INC., THOMPSON 
CHEMICALS, TIFFT CHEMICALS, 
TOONRY DISPOSAL, TRIPLE S. ETCHANTS, 
UNIROYAL, INC., UNITED RESIN AD-
RESIVES, INC., U.S. ENVELOPE, U.S. 
SCRAP AND DRUM, U.S. STEEL CORP., UNI
VERSAL RESEARCH LABORATORIES, INC., 
UNIVERSAL TOOL ft STAMPING COMPANY, 
VANDRR MOULBN DISPOSAL, VELSICOL 
CHEMICAL CORP., VICTOR GASKET 
DIVISION OF DANA CORPORATION, 
WARNER ELECTRIC BRAKE ft CLUCH CO., 
WARNICK CHEMICAL, NASTE RR8BARCR ft 
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RRCTCLINd, SRROX CORPORATIONp and 
othair unidantlfiad parsena* 

Third-Party Dafandanta. 

) 

) 

) 

) 

DBPOSITIOM Of RICHARD «• BOICR 

Auguat 21 , 1990 
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2: 

22 

2: 

2 

Th« continued depoeition of RICHARD BmriN 

ROICR# celled Cor exeelnetion by the Defendante» 

purauant to notice and pucauant to the 

provlaiona of the Federal Rulea of Civil 

Procedure of the Dnited Statea Diatrict CourtBr 

pertaininq to the taking of depoaitiona for the 

purpoae of diBcovery» taken before Arnold H. 

Goldatiner a Notary Public and Certified 

Shorthand Reporter within and for the County of 

Cook and State of Illinoia* at 227 Weat Monroe 

Street* Chicago* Illinoia* on Auguat 21* 1990* 

conmancing at the hour of li30 o'clock p«B. 
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APPCAKANCeSi 

Rr« Al«n 6« Tcncnbaun 
Tclal Atfcoraay 
PnvlrenBantal Pnferccsant Section 
Land ft Natural Saaourcaa Division 
0»8o Dopartnant of Justice 
P. 0» Bos 7611 
Ban Pranklin Station 
Nashinqtonr D. €« 20044 

-and-

Nr. Kiehaal R* Barnan 
Assistant Raqlonal Counsel 
Solid Nasta k Raargancy Rasponsa Branch 
U.S. Bnvlronmantal Protaction Agency 
Region v 
230 South Dearborn Street 
Chicago* Illinois 40604 

-and-

Peter w. Noore 
Assistant Regional Counsel 
O.S. Rnvironaantal Protaction Agency 
Region v 
Office of Regional Counsel 
230 South Dearborn Street 
Chicago* Illinois 60604 

appeared on behalf of Plaintiff* 
Onited States of ABorieat 
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APPRARANCRS (COHTINURD)I 

Nr« Carl B« Rillaoann and 
Ra« Jacquolina Vidnar 
Sonnanachoin Nath A Rosanthal 
One Nercantile Center 
Suite 2600 
St. Loula* Mlaaeuri 63101 

appeared en behalf of 
Deeotot Inc.F 

Kr. Joseph V. Karagania 
Xaragania s white# Ltd. 
414 North Orleans street 
Chicago# Illinois 60610 

appeared on behalf of 
Anerican Can Company# Inc. t 

Nr. James T. Keating 
Law Officoa of Janes T. J. Keating# P.C. 
Printers Now 
542 South Dearborn Street 
Chicago# Xllineis 60605 

appeared en behalf of 
Premier Coatings# Inc. ! 

ns. Linda K. Sullen 
NcDernott# Will a Rnery 
227 West Monroe Street 
Chicago# Illinois 60606-5096 

appeared on behalf of standard T 
Chemical Company! 
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Mr* Ralph w*P*y Luatgartan and 
Mr* John R* Adams 
Taylor* Mill or* Sprovl# Roffnagle A 
Marlctti 
33 North LaSallo stroot 
Cbleago* Illinois 60602-3602 

appoarod on bahalf of Third-
Party Plaintiffs DasotOf at al. 
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RICHARD EDHIN BOlCHr 

havinq baan pravlously duly aworn» 

was axaminad and testified further as follewsi 

DIRECT EXAMINATION 

(CONTINOBD) 

BY NR. RARAGANISl 

Q« Let's go back on the record. 

Just for the record would you mark this 

as No. 57 for identification. 

(The document above-referred to 

was marked Boice Deposition 

Exhibit No. 57 for identification.) 

MR. TENRNBADMt Off the record for a second. 

(Discussion had off the record.) 

MR. KARAGANlSi Let the record reflect that 

Roice Deposition Exhibit No. 57 is a list of 

documents that we have extracted from Boice 

Deposition Exhibit No. 56» appendices C-I and 

C-II. 

And we have had a paralegal go through 

these and mark, and you will see the shaded 

marked documents that do not appear to be in the 

indices contained in Boice Deposition Exhibit 

NO. 3. 
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1 . Tou asked what documents^ a list of 

2 documents that do not appear to be in the 

3 record. Certainly the documents that we have 

4 marked do not appear to be in the record* 

5 I would ask that Mr* Roiee not during 

6 this deposition but take the time to go through 

7 and identify which documents in Boice Deposition 

8 F.xhibit Mo* 57 and in 56 are not in Boice 

9 Deposition Exhibit No* 3. 

10 MR* TFNEMBAtlMi 57 and what? 

11 MR* RARAGAMISt 56* Are not in Boice 

12 Deposition Exhibit No. 3. 

13 0* Mr* Boice# turning to Midco I# which is 

14 the December 22 endangerment, December 22, 1983 

15 endangerment assessment and finding* 

16 Did the finding as to Midco I and the 

17 underlying endangerment assessment also involve 

18 contamination in the saturated and unsaturated 

19 zones of Midco T? 

20 MR. TRNBNBAUMi Same objections as earlier. 

21 A* I will have to read it over* 

22 BY MR* KARAGANISt 

23 0* Please take your time* 

24 Have you read it? 
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A, No. 

What w«8 your queatlon? 

0. To thoro a ponding guaation? 

(Tho record was read.) 

A. Yee. 

0. Would it be correct, then, that the 

Agency was aware in 1983 that the aoil and water 

conditiona in the eaturated and unsaturated 

zones of Midco I represented an imminent and 

substantial endangerment to the environment? 

KR. TRNRNRAOMi Same objections as earlier. 

A. I think the statement is not that they 

present* that they may present an imminent and 

substantial endangerment to the public health 

and the welfare and the environment. 

BY MR. FAR AG AVIS s 

Q. Prom a technical standpoint, without 

legal interpretation, while subsequent studies 

have expanded the volume of data that is 

available, the RPA knew in 1983 that the 

groundwater and soils in the saturated and 

unsaturated zone were contaminated, did they 

not? 

MR. TRNRNBAQNt Same objection. 
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A. > T««. 

BY MR, XARAGARISt 

0« And one of the bases of the 1983 order 

was to protect people -- I am sorryr the 1963 

determination^ was to protect people who might 

come into contact with those contaminantsr was 

it not? 

MR, TRNRNBAnM: Same objection. Groundwater 

and soil? 

MR. RARAGANISf YeS, 

A, Well# the 1983 endangerment assessment 

states that they determined that there was --

may be an imminent and substantial endangerment 

and# therefore# they recommended concurrence 

with the civil referral under Section 106 to the 

Department of Justice to order Investigation of 

the full extent of the contamination at the 

site# including the subsurface soils and the 

groundwater. 

0. Now# the last time we talked# you 

mentioned a remedial action master plan done for 

Hideo I# a so-called RAMP# do you remember that? 

A, Ye B• 

0. Was there a RAMP done for Midco II? 
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A. - No. No» thoro wasn't. 

0. Last tine wa dlacussad an ATSDR raport 

for Hideo T. waa thara an ATSDR raport for 

Hideo II? 

A. Yaa. 

0. All right. 

Would you find it» plaasa* in tha 

record? 

Did you find it? 

A. Not yat. 

0. Now# you hava idantifiad for tha raeord 

a document entitled, 'Health aasaaeroant for 

Midwest Industrial Disposal Company, Inc. (Hideo 

II site) Gary, Indiana, December 1, 1988." 

T am going to hava it marked and 

copied so that we can both discuss it. 

Hr. Boica, are you familiar with where 

various soil samples were taken at tha Hideo I 

and Hideo IT sites? 

A . Ta s . 

Q. And would you describe what procedures 

ware used for soil samples at tha Hideo I and 

Hideo II sites? 

MR. TRNRNBAUHi At what time? 
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MR, KARAGAMISI To his knowledgo, at any 

tina* 

A, Which soil aamplaa aro you rafarrlng 

to? 

Q. Woll r why don't you list tha catagoclaa 

of aoil aamplaor aay tha RI for onof tha 

ranadial invaatlgatlon aoil aanplaOo But» if 

there are other categoriea of aamplea at either 

of the aitaa we ahould know. 

Let'a take the .remedial inveatigation 

aoil aamplea. Are there any other categoriea 

beyond the remedial inveatigation? 

A, There were aoil aamplaa collected by 

kcoloqy & Fnvironment that went into the -- into 

the hydrogeological report, 

0, Okay, 

A, And I think there waa even aome aoil 

aampling before that to aample wastes that were 

on the surface of the aoil, 

0, Let's take* did RftR do hydrology 

reports on both sites? 

A, To a, 

Q, Okay, 

You aay they were waste aamplaa taken 
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at the surface. All right. Anywhere else* to 

your knowledge? 

A. You mean during FtR'e hydrogeologic 

report? 

0. During any studies. 

NR. KEATING I You mean up to and including 

today7 

MR. KARAGANISt Yes. 

A. Okay. 

R&F's Study included sampling of 

putting in a few wells around the site. They 

took some soil boring sampleSf I think. 

And they took a few samples, collected 

a few samples in the ditch on the north end of 

the site. And I would have to look up, that is 

all I can think of. 

Q. When you say took samples in the ditch. 

Is there a distinction made between soil samples 

and sediment samples? 

A. If you want to, you can distinguish 

between those, yes, different types of soils. 

Q. The ones they took in the ditch, were 

they sediment samples or did they go down into 

the soil matrix? 
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1 ho Thare would bo conaidorod aodinonta. 

2 0. All right. 

3 What other aoil aanplea were taken to 

4 your knowledge? 

5 A. How are you defining aoil aanplea? 

€ 0. Any collection of aoil for either 

7 geologic analyaia or chemical analyaia. 

e MP, RRATiNGs You are talking about boring 

9 maybe? 

10 MR, KARAGANISi Ho. Let hin anawer. 

11 A. Including aediment aamplea? 

12 0. Including aedinenta. 

13 The aediment aanplea refer to the 

14 ditch, do they not, and ita banka? 

15 A. Yea. 

16 0. Okay. 

17 A. Generally. 

18 0. Are there any other aediment aanplea? 

19 A. Hot that I can think of. Ho. 

20 0* Apart from aediment aamplea, I am now 

21 referring to aurface and aubaurface aoil aamplea 

22 on and around the Midco I or Hideo II aitea. 

23 A. Hot including aediment aamplea? 

24 0. That*a correct. 
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MR. TCNRNBAUMi For th« record, tbo vltneso 

is anoworlng this lino of questioning end it ie 

my understanding in his individual capacity, not 

as a designee of the Agency. 

Z don't remember any request for 

designation of a witness en sampling. So it is 

only whatever he knows as an individual. 

nV MR. KARAGAMISl 

0. Go ahead. 

A. Well, not including sediment samples. 

There were some samples collected by R4R, 

subsurface soils. There was — then in the 

remedial investigation, there were samples of 

the soils. 

Q. When you say collected by R&R, was that 

part of their hydrogeologic study? 

A. Yes. There was also subsequent 

sampling by them. 

Q. Okay. 

A. That I think included — I know it 

Included the ditch. I'm not sure whether it 

Included a few other surface soil samples or 

not. 

0. All right. 
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h, • Ther* wer« aamples coll«ct«d during the 

rnmndlal investlgation# that includad evar ona 

hundrad aeil boring aanplaa, 

Rach of thooa aamplas vera avaluatad 

for tha soil classification and soma of than 

vara scraanad using — with a |4)Oto ionisation 

datactor* Soma of thao wara also scraanad using 

a field gas chromatograph. 

And out of the total nuoberr there 

were* I think, 20 or 30 sent to an off-site lab 

for a full scan. In addition to that* thara 

were test pits excavated into tha site and 

samples wara collected from tha test pits that 

included soils and contaminated soils and 

Bometimaa the waste material. 

Q. Okay. 

Now* as to tha soil borings that want 

off for chemical analysis. 

A. nh-hum. 

Q. Are those borings identified in the RI* 

the ones that ware sent off? 

A. Yes. 

0. Where are they identified in tha RI? 

A. You could find it in Appendix A. 
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0. Appendix A* 

Let me show you the romodlal 

Invoatlgatlen Appondlx A for Hideo I, whoro aro 

the soil boringa that wont off for chomlcal 

analyaia? 

A, Thoy are llatod horo in Appendix A 

under sell# phase I. 

0. All right. 

NOW# can you tell ma. where in Appendix 

A or anywhere else in the fil the depth of the 

soil sample is indicated? 

A. Well# I know they are identified in 

other places. But. it is also Identified in 

Appendix A under the well location, the depth is 

identified. 

Q. Well, the depth of the well is 

identified? 

A. No. the depth of the sample is 

identified under the well. A-30. 26 feet. B-30. 

26 feet. 

Q. Re is referring to Appendix A. he is 

referring to a printout that gives well number 

and depth. The depth he is referring to is the 

depth of the soil sample? 
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A. Yes. 

0. Okay. 

with raapect to that soil sample# what 

Information telle us whether that is above or 

below the groundwater level? 

A. That Information is not provided in 

Appendix A. 

8 ' 0. Is it provided anywhere else? 

9 A, Yes. 

10 You could look up the depth of the 

11 watertable at that location and see whether it 

12 would be above or below the watertable. 

13 0. Where is that contained? 

14 A. Let's see# probably chapter 4 of the 

15 remedial Investigation report. 

16 0. Does that have a watertable level for 

17 each of the borings? 

18 A. I believe it does* yes. 

19 0. All right. 

20 Let me show you# let me stay with 

21 chapter -4 for Midco I. 

22 A. By the way# besides the remedial 

23 investigation and the hydrogeologic report by 

24 Fcology t Rnvironment# there were also soil 
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sanpltti collected for the renovel action at 

Nidco IX. 

0. Okay. 

Now, were those subsurface samples? 

A. It Included subsurface samples. 

0. Row deep? 

A. I would have to look it up. 

O. Let's stay with this one right now. 

A.. Okay. In table 4-1. 

O, Now, table 4-1 in the Hideo I ROD, is 

that what you are referring to? 

A. Yes. 

0. Okay. 

What does table 4-1 give you? 

A. It gives Hideo I monitoring well data, 

including the watertable height during the four, 

five times it was measured. 

0. I guess what T am asking for is what 

was the watertable's height at the time you took 

the soil sample? 

MR. TENeNBADNt You, you mean he or — 

NR. RARAGANlSt The Agency. 

MR. TRNRNRAUHi Mold it a second. 

A. Geosciences collected the water sample. 
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BY HR, KARAGANISl 

Q, T am sorry. 

What was the watertablo haiqht at the 

time Geoscienco'a collacted tho aamplo? 

A. Wall» it was collected -- the eoil 

samples? 

0. Yes. 

A. Okay. That might be in a different 

table. 

Q. Okay. T have got the other appendices. 

MR. TRNRNBABMt You Can go on answering this 

line of questioning, but I do want to object on 

the ground of no foundation for this line of 

questions. 

BY MR. RARAGANISi 

Q. While you are doing that, would it be a 

fair statement. Nr. Boice. that the elevation of 

the watertable varies on given days when you 

measure it? 

A. It varies to some degree, yes. 

NR. TRNENBAONi Hold it a second. 

Objection to the extent it calls for 

expert testimony. Objection to the extent you 

are asking -- when you say you. I don't know if 
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you moan ha or tha Aoaney did this sanplino or 

not. 

ny HR. KARACANISt 

0. If Hans, tha littla Dutch boy. want out 

and took a sanpla of tha groundwater on any 

given day. would it vary? 

You don't need to be an expert to 

anewar the question. 

MR. TRNFMRAOMi Same objection. 

A. It would vary to soma degree. 

Okay. You can tell conditions of the 

samples and generally whether they were above or 

below the watertable based on Appendix B for the 

time when the soil samples were collected. 

0. Okay. 

How are you able to determine that? 

A. For example, for monitoring well 1. 0 

to 2. it identifies fill and sand, rocks and so 

forth} 2 to 4. sand, gravel. Then it says water 

at 3.7 feet. So that there is the watertable at 

3.7 feet. 

0. Okay. 

A. For monitoring well 2. 3.8 feet. 

Q. Appendix B are the borings that were 
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th« basis for the soil ssmplss? 

A« y«8« Thsy vers tho soil boring 

sanples. 

Qo Would you mark thess two documonts as 

58 and 59. 

(Tho docunonts abovo-roforrod to 

woro marked Boice Deposition 

Rxhibit Noa. 58 and 59 for 

identification.) 

Nark these documents as 60 and 61. 

(The documents above-referred to 

were narked Boice Deposition 

Rxhibit Noa. 60 and 61 for 

identif ication.) 

I reserve the right to withdraw these 

and substitute a clean one. These are my marked 

copies. 

NR. TRNRNBAUMi You are going to provide the 

reporter with a copy? 

NR. KARAOANiSi Clean copies, yes. 

0. Nr. noice. directing your attention to 

what have been marked as Boice Deposition 

Rxhibit 60 and 61 for identification. 

60 is the public comment feasibility 
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1 study for tho Hideo I alto. 61 la tho public 

2 conment foasibility study for the Hideo II sits. 

3 Ars you faniliar with those doeuments? 

4 A. Yes. 

5 Q. Did EPA approve these documents? 

6 A. Except for the solidification 

7 treatability study which hadn't been completed. 

8 0» So other than the fact that a 

9 solidification treatability study hadn't been 

10 completedr Exhibits 60 and 61 were approved by 

11 EPA? 

12 A. We accepted them. I'm not sure we 

13 approved them. 

14 MR. TENRNEAUMi Again for the record, we are 

15 assuming for purposes of the question that 

16 Exhibits 60 and 61 are the final versions of the 

17 PS. 

18 The witness has not looked at them. 

19 MR. KARAGANlSi Again, they are subject to 

20 if you have any objection to the accuracy of the 

21 documents, we copied what were given to us. 

22 These are the same documents that went to — 

23 A. Your contractor gave them to you, not 

24 us. 
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MR. TRNRNBAONi The vltnese hasn't reviewed 

then today. 

MR. KARAGAMlSi Rxcuae ne just one second. 

I want to take a break for a mlnutcr if 

we can. 

(Whereupon a short recess was had.) 

Let's identify for the record Rxhibit 

59 is a schematic graphic entitled, "Area of 

remedial activity Midco I," and Rxhibit SB is a 

schematic graphic entitled, "Geologic overview 

Midco I." 

Q. Mr. Boice, we have had some discussions 

earlier, and we had some discussions with Mr. 

Pinch, off the record with Mr. Pinch, regarding 

the tables in the Midco I and Midco II 

feasibility studies. 

I wonder for your ease of use if you 

could get out the PS'a from the record so that 

you can refer to them. 

Mr. Boice, you had previously testified 

that one of your concerns was the fact that, 

certain statements were made in table I believe 

it was 4-2 of the Midco feasibility studies and 

that those were inconsistent with subsequent 
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statenentB nadA by tha consultant for tha 

defandantSf Rpn? 

A, That's corract. 

0* Has it just tabla 4-2 or did it ineluda 

4-3 or 4-20? 

MR. TBNBNRADMt Tha witnass hss alraady 

tastifiad at grant langth in rasponsa to 

questions of multiple questioners about the 

issue of impression of bad faith. 

I thought that we had agreed that 

today's continuation of the deposition would 

not — 

MR. RARAGANISf This is simply to develop a 

transition. 1 an not going to dwell on it at 

any length. 

MR, TRNRNBAOHi Try to keep it short. 

Your question when you referred to 

those tables# do you mean to state — what was 

it that you ware referring to# the question of 

bad faith? 

NR. KARAGANISl YeS. 

NR. TRNRNBAOMt You are just referring to 

tables in the fs? 

BY MR. KARAGANISl 
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0. It is ny recollection# nr« Boice# that 

it was your testimony the tables in the PS are 

identical both in the Midco I and the Hideo II 

PS# the summary of remedies? 

A. They are very close to being identical# 

if they are noto 

MB. TBNPNBAnHt YouT question then about the 

other two tables is what? 

MR, RARAGANISr My question — 

MR. TRNENRAnM: Whether they played a role 

in his bad faith impression? 

MR. RARAGAMISt 

Q. Mr. Boice had previously referred to a 

statement in table 4-2 which said and I quote — 

table 4-- I am sorry# it must be 4-20# it says 

in the transcript 4-2. 

Directing your attention to table 4-20# 

Mr. Boice# 1 believe you had referenced a 

statement on table 4-20 for alternative 4A# 4B 

and 4C# the statement that saysi 

'Cleanup action 

levels (CAL'a) for soil will 

not be met as soil remains 

without treatment." 
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1 I believe you referenced for 

2 alternative 7* the statement that# 'Cleanup 

action levels for soil above groundwater will be 

metr' as an example of where the consultant for 

the defendants had said that the pump and treat 

remedy would not meet the CAL's for soil but 

that the RPA prescribed remedy would* 

8 Mr* Moice# I would like you to take a 

9 look at Deposition Kxhlbit No* 58, which has 

10 been identified as a geologic overview of the 

11 Midco I site* 

12 HP* TRNMNBADMt Nhich hss been identified by 

13 who? 

14 MR. KARACANIS: By me. T drew it. 

15 MR. TRNEMBAOMi YoU drew it. 

16 MR. KARACANIS > Okay. 

17 0. With respect to the geologic overview, 

18 are the dimensions there a fair representation 

19 of the dimensions that you testified to earlier 

20 with respect to the clay layer, the sand layer 

21 being roughly 30 feet deep, the clay layer being 

22 roughly 110, I think you said 90, did you not, 

23 for Midco I? 

24 A. For Midco I, I think I said a hundred* 
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0« A hundred, okay. 

So subject sgsln to the docunents 

confirming your estlmste* your best recollection 

is that the allty clay loam layer at Hideo I is 

roughly 100 feet thick? 

A, To the beat of ny recollectionf it is 

about 100 feet thick. 

0. Okay. 

Would it be fair to say. referring 

again to Rolce Deposition Exhibit 58. that the 

sandy layer that you referred to is roughly 30 

feet thick? 

MP. TRNRNPADMt Same objections as earlier 

this morning. 

A. Yes. Although, thle doesn't show the 

refuse and fill material on the top. 

BY NR. KAPAGAWISt 

0. Okay. 

When you refer to the depth of the 

layer of the sandy layer, are there drawings 

that also slow the depth of the refuse and fill 

material? 

A. You mean in the feasibility study? 

0. In any of the documents in the record. 
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h, ' Not tho dopthr no. Just* wollr no. not 

the depth. 

0. Okay, 

What data exista that showa the level 

of the fill material on top of the aand layer? 

A. Well, there ia the aoil borinqa. aome 

aoil boringa went through it. And that would 

identify the interface between the natural 

material and the fill, and alao aome of the teat 

pita went all the way through the fill material 

to what appeared to be to the natural material. 

0. Okay. 

So that this drawing would have to add 

in terms of an accurate portrayal of the site, a 

thickness on top for some fill material that is 

in there on Kidco I? 

A, Yes. 

0. Okay. 

Would that also be true for Midco II? 

A. Yes. 

0. Okay. 

And is there an appendix or some 

specific appendix within either the feasibility 

study.or the remedial investigation which gives 
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you thooo thlckneoscs for tho fill material? 

A, Tou would have to look at the aoil 

boring logo and the teat pita diagrams. 

0. Okay. 

When you said previously that the depth 

to groundwater was on an average of 5 feet at 

Midco I, was that a depth from the surface of 

the fill material to the groundwater or from the 

surface of the sand layer to the groundwater? 

A. From the surface usually of the fill 

materials or if it is -- in some portions of the 

site there are — I think the natural material 

is at the surface. 

0. All right. 

A, In other areas it is the fill. So 

whatever is at the surface to the groundwater. 

0. Whatever is at the surface is roughly S 

feet above the groundwater at Hideo T? 

A. Something like that. yes. 

0. All right. 

And with respect to the top layer, 

directing your attention to Boice Deposition 

Rxhlbit 59. with respect to the layer above the 

clay, to accurately portray these, you would 
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ta take roughly tha 30 foot of oand plua 

any fill natorlal that was thorof is that right? 

A. No. 

I think that would be, in some places 

the fill material or the natural contours went 

below the watertable. So there were low areas, 

and those I think were filled in with waste. 

So, I don't think it is humped up above the 

natural contours, it is filled in. 

0. The natural contour says from the 

surface, which includes sand and fill material, 

roughly zero to 30 feet down to the clay layer, 

is that right, at Hideo I? 

A. Yes. 

0. All right. 

From the surface of whatever it is, 

whether it is sand or fill? 

A. Right. 

0. Down to 50 feet for the clay layerr is 

that right? 

A. That is approximately correct. 

0. Okay. 

And with respect to the 30 feet, would 

it be a fair statement that the aquifer runs 
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from th« baso of tho sand layor* namoly at 30 

foot in dopthr to about 5 foot bolow tho 

aurfaco? 

NR. TBNBNBADNi Same Continuing objoctiona. 

A. That la approxlmatoly correct* 

BY MR* KARAGANIBl 

Q* All right. 

So again aa an approximation* then* 

that while aome of this top feet would have to 

include fill material that was used to fill the 

dopreaaion* it la a roughly level aurfacei ia 

that right? 

A. At Hideo I it ia* yea. 

0. All right. 

Now* at Midco II* using 59 and 60 aa an 

example* at Midco II I believe you said that the 

layer above tho clay layer was approximately 40 

to 50 foot? 

A. To the boat of my recollection* that's 

correct* yea. 

Q. And I believe you said that the layer 

above tho groundwater table was approximately 10 

feet? 

A. Yea. 
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Q, Again, that veuld ba subject to the 

actual data confirmation? 

A* Hell, you could look in the report and 

confirm it, 

0, Okay. 

The report would be the remedial 

investigation report? 

A. Yes. 

0. So other than tho adjustment that you 

would moke for the fill area, would it about a 

fair statement that 59 and 60 are a fair 

representation of an overview of what 

conditions, geologic conditions, arc at Hideo I? 

HP. TRNRNBAnK: Objection, no foundation. 

Tt seeks expert testimony. Over simplification. 

BY KR. KARAGANISi 

0. Go ahead. 

A. You mean 56 and 59, right? 

Q. 58 and 59, yes. 

A. It seems reasonable to me, yes. 

0. And a similar approximation using the 

dimensions you gave, again subject to 

confirmation with the data, could also be done 

for Hideo lit is that right? 
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A, y«8. Although* thoro noy bo -- well --

Q« What chongos would havo to bo dono? 

A, Thoro may bo somo gravol lonooo in 

thero that may not bo eomplotoly aa uniform an 

aquifor aa it aooma to indieato on thoao 

diagrama. 

0, Okay. 

ny that you mean that the aquifer may 

be diaeontlnuoua? 

A. No. 

That* for example* whore they put in 

the pump teat at Hideo I* they had higher 

permeability than they expected baaed on the 

Blug teats. 

So afterwarda Geoaciencea put a boring 

in and they found there was a gravel lena at the 

bottom. They thought that explained the 

increaae in permeability in that area. 

0. Put the gravel lens doea not change the 

location of the aquifer* doea ity it aimply 

providea a medium for the aquifer to move more 

rapidly than the sand* isn't that right? 

MR. TENRNBAUMt Same continuing objection. 

A. Right. It shows maybe certain portions 
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of tho oquifer might be more permeable than 

others. 

BY MR. KARAGANTSt 

Q. But we are really arguing about sand 

versus gravel, aren't we? 

A. Yes. 

Q. We are talking about a fairly permeable 

aquifer, are we not? 

A. Yes. 

Q. So from the standpoint of showing where 

the aquifer is. that is an accurate 

representation of where the aquifer is. is it 

not? 

I am referring now to Rxhlbit 59. 

MR. TRWRNBAOMt Sane continuing objection. 

A. Yes. It appears to me to be accurate. 

BY MR. KARACANlSt 

0. Now. directing your attention to the — 

I need one further document. Could you get out 

the public statement? I am sorry. I am trying 

to remember what you call it again. 

The public project summary or proposed 

project summary? 

A. The project proposed plan? 
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0. Nr. Rolce, th« t«rii cleanup action 

level a or CAL'a is often used throughout the 

record documents. 

Are you familiar with that? 

A. Yes. 

Q. In developing or doing your work on 

this projectr you have previously referred to 

the 1985 National Contingency Plan# which I 

believe was, yes, Rxhibit 54. 

Do you remember the 1985 NOP? 

A. T know there was one. Yes. 

0. Directing your attention to Rxhibit 54, 

Roice Deposition Rxhibit 54, is this the NOP 

that you used in your work in preparing the 

records of decision for Midco I and Midco II? 

MR. TENRNRAUNt Objection. I can't see how 

this is relevant to a non-record issue. I am 

going to have to instruct the witness not to 

answer. 

MR. KARAGANlSi He has already testified he 

prepared them. I just want to make sure which 

legal document he used. 

MR. TRNENHAUMt He testified that he 
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1 prepared the NCP. 

2 MR. KARAGANlSi Nor that he prepared the 

3 ROD*a. Yea, he did. 

4 MR. TRNRNBAOMf No. 

5 Z don't know, the record I an aure will 

6 apeak for itself about what he did. 

7 But, the basis for the Agency's 

8 decision making in the ROD'S, whatever that 

9 process was, is, as you know, subject to our 

10 notion for protective order. 

11 MR. KARAOANISi J am simply trying to find 

12 the law that the Agency operated under. 

13 MR. TRNRNBADNt That alSO is a legal 

14 question that certainly Is not subject to 

15 deposition of a non-attorney. 

16 MR. RARAGANiSt Alan, he either used the '85 

17 NCP or he used the draft '88 NCP. I am simply 

18 trying to find out which one he used. 

19 MR. TRNRNBAUMi I am sorry, that is a record 

20 issue, how the Agency came to its record of 

21 decision. 

22 MR. KARAGANiSs You are trying to tell me 

23 you won't tell us which regulation you used? 

24 MR. TRNRNBAOMt It is a legal matter. If 
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2 acranqc to do that* 

3 MR, KARAGANISt Tho witnoBi had to uaa a 

4 certain National Contingency Plan. My gueetion 

5 is which National Contingency Plan he used. 

6 MR. TRNRNBA0N9 Tho vitnoBa had to uae it in 

7 connection with what# in connection with the 

8 Agency'a aelection of remedial action. That ia 

9 not an iaaue which you are entitled to take 

10 diacovery on. It ia aubject to a record-review 

11 iaaue. 

12 MR. RRATlNCt We already atipulated if it 

13 ia. you are going to produce him again, right? 

14 MR. KARAGANIS: A central iaaue in the caae 

15 ia conaiatency with the National Contingency 

16 Plan. 

17 I am trying to find out which National 

18 Contingency Plan the Agency uaed. I will tell 

19 you the record doea not aay which National 

20 Contingency Plan the Agency uaed. Alan, ao I am 

21 entitled to find out which one they uaed. 

22 MR. TRNRNBAOMt Por What purpoBe? 

23 So far your queation — 

24 MR. KARAGANISt Conaiatency with the 
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National Contingoncy Plan wa acknowlodge to bo 

an isaua in tho casa. 

X will tall yottf unlaaa you can show na 

otharwiaar tha racocd doas not atata which 

National Contingoncy Plan waa uaad. Thara 

happanad to ba at laaat two or tbraa diffarant 

varaiona that could hava baan naad ovar tha tina 

of thia casa. l am trying to find out which ona 

ia uaad for tha ROD*a. It ia a ainpla 

atatamant. 

MR. TRNRNRADMt If you ara going to inaiat 

on puraulng thia lina of quaationSf we will hava 

to taka a braak. 

I am going to have to confer and 

conault aa to whathar or not thia could ba 

ralavant to any non-racord iaaue. 

HR. KARAGANlSt I am aimply aaking which 

NCP, 

MR. TRNRNRAUMt I am going to hava to take a 

braak to anawar. 

MR. RARAGANIS: I want an anawar. Taka a 

br aa k. 

MR. TRNRNRADHt I don't aea how thia could 

poaaibly ba ralavant to any non-record iaaue. I 
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1 don't soo it offhond. I will nako and inquiry 

2 and sea if it could bo rolovant. 

3 NR. KARAGANlSt I an just koopinq thia on 

4 tho record. I will bo amused to soo if the 

5 govornmont rofuaoa to identify which NCP it 

€ used. 

7 (A short recess was taken.) 

8 NR. RARAGANIS: Back OH the record, Alan. 

9 NR. TRNRNBAnMi Yes. 

10 I will allow the witness to answer 

11 subject to my objections, but I would request 

12 that you at least try and break down your 

13 question as to which part of the various 

14 projects or costs or work you are talking about, 

15 because there nay be a different answer. It is 

16 a compound question, 

17 I don't think it is fair to say which 

18 NCP did you use in this case. When? 

19 MR. RARAGANISf I didn't ask him that. I 

20 asked him which NOP did he use in preparing the 

21 records of decision. 

22 NR. TENRNBADNi You want to know in 

23 preparing the records of decision, looking only 

24 at work he did in 1989? 
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1 MR. KARAGANlSt When h« pr*par«d the racord 

2 of decision — 

3 MR. TRNRNBAUHi As you knowr the — 

4 MR. KARAGANISi — in 1989. 

5 MR. TENBNBADMt The record of decision cane 

6 out in '89. I don't know what you mean by 

7 preparing. If you just mean the actual document 

8 or whether you want -- how far back do you want 

9 to go? 

10 But, if you want the witness to focus 

11 on 1989, then he can answer that question. 

12 BY MR, RARAGANISt 

13 0. . Please focus on 1989 when you did the 

14 preparation of the ROD'S. 

15 A. Okay. 

16 Hell, when the ROD was prepared it was 

17 after SARA, the ROD was prepared after SARA was 

18 passed. But this National Contingency Plan 

19 dated November 20, 1985, of course, is before 

20 SARA. 

21 So we used this National Contingency 

22 Plan along with the SARA law itself and the 

23 proposed National Contingency Plan which 

24 provided guidance on what we thought the 

Longoria & Goldstine 236 1030 Chicago 



2333 

provisions of SARA ineludod. 

Q« Agsiny with tho opportunity to roplaco 

my marked copy with a clean eopyr would you mark 

this as 62, 

(The document above-'referred to 

was marked Boice Deposition . 

exhibit No. 62 for identification.) 

8 T show you what haa been marked as 

9 Boice Deposition exhibit 62. which is the 

10 December 21. 1988 proposed National Oil and 

11 Hazardous Substances Pollution Contingency Plan 

12 or NCP. 

13 Is that the proposed version that you 

14 used? 

15 T will state for the record. Alan, all 

16 1 want to do is get the December '88 proposed 

17 NCP. that was the proposal, you don't have to 

18 vouch for the accuracy of the document I am-

19 handing to the witness. It is a copy of the 

20 Federal Register. 

21 MR. TRNRNBAONt Is that the only one that 

22 was proposed? 

23 MR. KARACANISI Yes. December 21. '88 was 

24 the only one that was proposed. It was then 
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adopted In 1990« 

MR. TRNRNBAOHi All right. 

A. Probably it wasr yea. 

BY MR. KARAGANISl 

0. Nov, with respect to CAL*B» Mr. Boice# 

there is a statenant in the feasibility study 

that alternatives 7 and 8 would achieve soil 

CAL'S. 

Do you know where the soil CAL's are in 

either the feasibility studies or in the ROD? 

A. Yes. 

o. Where are they located? 

A. They are in the record of decision. 

0. Okay, 

MR, TRNRNBAUMx Same continuing objections. 

BY MR. KARAOANIS: 

Q. With respect to the record of decision, 

can you tell me where they are? 

A. I think it is section 10, 

0. Directing your attention — and Z 

apologise for the dampness of this book, it got 

caught in the rain — but, directing your 

attention to table 18, and if it looks like it 

is hard to read 18, it is the copy given me by 

Longoria t Goldstine 236 1030 Chicago 



2335 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

KPA. But» tabic 18, which la toll cleanup 

action levels In the Midce II ROD. 

Are thoae the soil cleanup action 

levels to — 

MR. TENRNBAONf Held It a second, 

BY NR. RARAGANISt 

0. Are those the soil cleanup action 

levels to which you refer when you refer to 

CAL*8 In the soil? 

MR. TRNRNBAONi Don't answer yet. 

Again, I an trying to find aone theory 

that this la relevant to a non-record Issue. 

now Is It relevant to a non-record 

Issue ? 

NR. RARAGANlSt It goes Straight to three 

levels: 1, the lack of bad faith on the part of 

the defendantsi 2, the presence of sufficient 

cause to refuse to comply with the orderi and, 

3, the fact that the order as presently crafted 

is both Internally contradictory, as you will 

see. and impossible to achieve. 

And I for one cannot recommend to my 

client to achieve a physically Impossible order. 

If the witness can show me how It Is 
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physically possibls to do aor X will cartainly 

cone back. 

Butr one of the things that is very 

clear from the record at this state is that RPA 

appears to have ordered a remedy that is 

physically impossible to do. I don*t know of 

any law anywhere that requires parties to do 

that which is physically impossible# or to 

suffer penalties therefor. 

NR. TENRNBAOKi Well# it would seem to me 

that the question of -- this is the first time 

I have heard this one of a physical 

imposaibility. 

MR. RARAGANIS: NO# it iS true. 

NR. TENRNBAOMi T don't recall that being in 

your supplemental defenses# supplemental 

interrogatory answers# as to defenses. I don't 

recall that being in there. 

It would seem to me# wouldn't that 

require expert testimony? 

MR. KARAGANISl No. 

This witness -- and he has I think made 

every attempt to be forthright thus far when you 

have allowed him to be* subject to your 
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Instructions not to answer — 1 think this 

witness is fully capable of identifying the 

problem. 

NR. TRNRRBAUHt Wellr I SB afraid I will 

have to instruct the witness not to answer* 

because I don't see how this is relevant to any 

non-record issue. 

NR. RARAGANISI You are instructing him not 

to answer whether table 18 of the ROD are the 

soil clean-up action levels to which he has 

previously referred in his testimony? 

NR. TRNRTTBADMi I objected to that question. 

NR. KARACANlSi You allowed a series of 

questions both by Nr. Finch and myself with 

respect to soil cleanup action levels coming 

from the statements that are contained in the 

feasibility study. 

I am asking this witness which soil 

clean-up action levels he is referring to. 

NR. TRNRNBAONi You mean in connection with 

the impression of bad faith? 

NR. RARAGANISI That's correct. 

NR. TRNRNBADNt One second. Off the record 

for a second. 
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(DlBcusslon had off tha raeord.) 

Back on tha racord, than* 

I will allow the wltnaas aubjoct to ay 

objactiona to anawar tha quaatlonr hia 

undaratandlng about what altarnatlva 4Cr tha 

aantanca rafarrlng to cleanup action lavala for 

aoil* whether that la referring to via-a-via tha 

later commanta of RRM aa it ralatea to tha issue 

of an Inprasaion of bad faith. 

A, Okay. 

Cleanup action lavala that wa are uaing 

are defined in aaction 10 of tha ROD. 

BY MR. KARAGANISt 

0. Why don't you get out your copy so that 

I can follow mine. 

A. This is Mldco I. right? 

0. Get than out for Hideo IX aa well. 

Rich* before you go to cleanup action 

levels in the ROD*a, the reference in table 4-20 

20 ia a reference to cleanup action levels# soil 

21 cleanup action levels. 

22 Are there soil cleanup action levels 

23 referred to in the PS? 

24 A. Yes. 
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Qo • Would you find whoro tho soil clonnup 

oetion levolB In tho PS aro idontlflod for Hideo 

T and Hideo TX? 

A. Theoo aro difforont froo tho noil 

eloanup aetion lovola* as approvod by DSHPA in 

tho roeord of doeiaion* 

A, Tho soil eloanup aetion lovols usod in 

tho feasibility study to estimate the extent of 

solldlfleation or other type of treatment that 

would be necessary for the source materials aro 

defined or listed in table 1-7 of tho 

feasibility study. 

Q. I am sorry, would you repeat his 

answer, please. 

(The record was read.) 

Mr. Boiee. you understand the term soil 

cleanup aetion level to mean level to which the 

soil will be cleaned? 

MR, TRMRNBAUHt Objection. 

Aro you referring to the feasibility 

study or tho ROD? 

MR. KARAGAMISI Tho feasibility Study. 

A. It means generally at some level or 

concentration that triggers some action by the 
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1 ftgency.. Osually the definltien la defined in 

2 the record of deciaion. 

3 0* Row do you underetend it to have been 

4 used in the PS? 

5 A. As I stated beforer it was used to — 

6 MR. TRNRNBAOMi Rntor an objection. 

7 A. — to put down levels for use in 

8 estimating the extent of solidification that 

9 would be necessary for the source material. 

10 BY MR. XARAGANISl 

11 Q. Without regard to solidification. CAL*s 

12 are usod in evaluating other remedies. 

13 la the soil CAL a concentration of 

14 "cleanliness* or cleanupr which is used to 

15 evaluate whether a remedy will achieve that 

16 level? 

17 MR. TRNENBADMi In the PS? 

18 MR. RARAGANISt In the PS? 

19 A. Mo. 

20 It was specifically designed to 

21 deteroinsf since Dames a Moore were the ones who 
I 

22 were pushing for solidification/stabilization. 

23 So the cleanup action level certainly for them 

24 and also for the Agency meant the extent -- to 
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define the extent of treatnent that would be 

requiredi that ior the extent of naterial that 

would have to be eolldified or aubjected to aoil 

vapor extraction. 

That's the same as we defined it in the 

ROD. It says all subsurface naterials affected 

by the site or by Hideo operations that exceed 

any of the following risk-based levels will be 

treated. And then it defines risk-based levels. 

Q. Fxcuse ne. 

In table 1-7 of the PS. the soil 

cleanup levels are listed in concentrations per 

unit of volume, are they not? 

A. That's correct. 

That was to define the extent of the 

area to be solidified. 

0. You have answered my question. 

And those concentrations per unit of 

volume either represented a certain risk-based 

level or a background condition, do they not? 

A. They were determined by either a 

risk-based level, background condition or a 

detection limit. 

0. So the source of the CAL's was one of 

Longoria a Goldstine 236 1030 Chicago 



3342 

2 

2 

2 

2 

2 

tbr*«» ••lth«r ri8k-bas«d, backgroundr or 

datectlon limit? 

NR« TRNBNBAONl In tho PS? 

MR. RARACANISt In the PS. 

A. In the PS. yes. 

That in basically the name as in the 

ROD. We also have a risk-based -- we also refer 

to if constituents are below the background or 

below the detection limits, they won't be 

included in the risk calculations. 

So it takes the background 

concentrations and the detection limits of the 

compounds into account. 

BY MR. RARAOANIS: 

0, All right. 

Now, table 1-7 lists concentrations in 

micrograms per kilogram, does it not? 

A. That's correct. 

0. Did you ever evaluate whether 

alternatives 4A through 4H in the PS in table 

4-20 would meet those concentrations in 

micrograms per kilogram? 

A. As T stated before, the concentrations 

were to define the extent of the treatment, the 
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1 axtttiifc of oolldifIcation/otobilixation and soil 

2 vapor oxtractien. 

And so once it is troatodf then it has 

to moot other pcrformanco-basod standardsr net 

the concentration cleanup action levels. 

Once it is treated^ then it should be 

in a solidified block and not available for — 

immediately available for exposure or 

contamination of the groundwater. 

Q. Mr. Boice» excuse me. Someone 

evaluated alternatives 4IA through 40, did they 

not? 

MR. TRMRNBADMt Same Continuing objection. 

BY MR. KARAOANISt 

0. Go ahead. 

A. Yes. 

Q. All right. 

Did they evaluate alternatives 4A 

through 4C to determine whether or not those 

alternatives which do not include solidification 

would meet the soil CAL*s that are shown on 

22 table 1-7? 

23 A. Yes. 

24 0. And did you make an independent 
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1 deterniiifttion as to whathor or not 4A through 4C 

2 would moat tha soil CAL*o in concantration shown 

3 on paga 1-77 

4 MR* TBNBNBAnMi Sana continuing objaction. 

5 A* Wa raviawad tha raport, yasr aa wall as 

6 our contractorSf ovarsight contractors* 

7 BY MR* KARAGANISl 

8 0* Okay. 

9 And what was given to you as a reason 

10 why tha pump and flush or pump and treat would 

11 not meat tha soil CAL's? 

12 MR* TRNRNBAUHi What was given to him as a 

13 reason by RRM? 

14 MR* RARAGANIS: Ry RRM or Dames ft Moore* 

15 A* Well* for one thing» they didn't 

16 propose doing anything* In effect, they didn't 

17 propose doing anything to flush the contaminants 

18 out of tha soils. 

19 And it was unrealistic to expect the 

20 contaminants in tha form they are in and also 

21 the fact that many of tham are low in 

22 solubility, relatively immobile soil matrix to 

23 flush out* 

24 Also the — 
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1 
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15 

16 

17 

18 

19 

20 
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22 

23 

24 

0. . Would it bo o fair Btatenant that both 

RRH and their collaaqueo at Daoea ft Nooro and 

you agreed that the exieting concentretione in 

the soil would not be reduced to the 

concentration ehown on table 1-7 by a pump and 

treat approach? 

A. Yes. 

0. Okay. 

And the analysis was to go from the 

existing concentrations in the soil to the 

concentrations shown on 1-7 and see whether or 

not the proposal would work, isn't that right? 

MR. TRNRNBADNI Same continuing objection. 

A. T beg your pardon. 

BY MR. RARAOANISi 

0. The analysis that was undertaken was to 

see whether or not a pump and treat method would 

go from the existing concentrations that were 

found in the RI and reduce those concentrations 

in the soil down to the concentrations shown on 

table l-7f isn't that right? 

A. Yes. 

Q. Now, with respect to the alternative 

number 7, was any analysis made as to whether or 
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23 

24 

not tho. alternatlvo 7 remedy would reduce the 

concentrations In the soil from the 

concentrations found in the HI down to the 

concentrations shown on table 1-7? 

HR, TRNFMBAUNt Same continuing objection. 

A. The objective was never — for the 

solidification was never to meet — you can't 

reduce the concentrationsr most compounds by 

solidification. 

So the objective was to put it into a 

solidified mass that will remove it from human 

contact exposure or bio-availability and 

eliminate or reduce* greatly reduce the 

permeability of the materials* so it would 

eliminate the groundwater contamination as well. 

0. So it would eliminate groundwater 

contamination. 

MR. TRNRMBAiiMt There is no foundation for 

the impression of bad faith on groundwater 

contamination* is there? 

MR. KARAGANISl Yes. 

MR. TMNRNBAUHl There iS? 

MR. KARAGAMISt Sure. 

MR, TFNENRAUMi Is that part of the 
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1 inpreseion of bad faith? 

2 MR. RARAGANISi Lot'a go on. 

3 MR. TRNRNBAOMt Hold it a aocond. 

4 MR. KARAGANISI I don't havo a pending 

5 question. 

6 MR. TGNRNBAOMi No* Your question was on 

7 groundwater* That is subject to an instruction 

8 not to answer* 

9 MR* RARAGANISt I didn't ask hlffl about 

10 groundwater. To my knowledge* T don't have a 

11 pending question. I was about to go on to 

12 soils* 

13 MR. TENRNBAOMt All right* Then if the 

14 question is withdrawn* okay. 

15 BY MR, KARAGANISi 

16 0* Would it be a fair statement* Mr* 

17 Boice* that alternatives 7 and 8 will result in 

18 soil concentrations above and below the 

19 groundwater level which will exceed the 

20 concentration limits shown in table 1-7 of the 

21 PS? 

22 A* No* that is not a fair statement* 

23 MR* TRNRNBAUM: Same continuing objection* 

24 BY MR* RARAGANISt 
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0» . He, Bolec, is it your statomontr than* 

that altarnativea 7 and 8 vlll roduco the 

coneantratlona abovo and bolow th« groundwatar 

to at or balow the concentrations shown In table 

1-7 of the PS for Mldco I or the PS for Midco 

II? 

MB, TENRNBAOMi Same Continuing objection. 

A. I think I stated this before. I will 

make the same statement again. That certainly 

Dames i Moore's intent was to solidify, in 

writing, the feasibility study — to solidify 

everything above the cleanup action level. 

Once it is solidified, then it will be 

reduced greatly in mobility. It wouldn't cause 

groundwater contamination, probably it wouldn't 

be available for direct contact exposure or 

exposure to fish or wildlife. 

BY MR. RARAGANISl 

0. Mr. Boice, please, this is a simple 

scientific question. I am not asking you about 

availability, mobility. I am simply asking you 

a concentration question. It is literally sixth 

grade science. 

MR. TRNRMBAOMi I have to take exception to 
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1 that. 

2 HR. KARAGANTSt Nr. Bolca — 

3 NR. TBNRNRAUMi It la net at all sixth 

4 grade# because your question itself would take 

5 quite and educated person to figure out the 

€ ambiguities in it. 

7 NR. RARAGANISI Let's be absolutely crystal 

8 clear. 

9 0. Is it not correct that alternatives 7 

10 and 8 will result in concentrations of the 

11 substances shown in table 1-7 in excess of the 

12 concentration levels shown in table 1-7? 

13 MR. TBNRNBAnKt Same objection. 

14 A. Yes. There will be solidified material 

15 remaining in the site that will exceed some of 

16 the cleanup action levels. 

17 0. All right. 

18 Now# would it be a fair statement# 

19 then# that alternatives 7 and 8 will not achieve 

20 the cleanup action levels in the soil# but 

21 because of other reasons you do not feel that is 

22 a concern for public health? 

23 NR. TRNRNBAUMi Objection. 

24 A. No# that is not correct. It would 
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achi«v«.th« clsanup action lavala as dafinad in 

tha racord of dacision. 

BY MP, KARAGAMISl 

0. But it won't a chiaf tha claanup action 

lavals as dafinad in tabla l-7f isn't that 

right? 

A, It would, bacausa thosa wara dasignad 

to define the extent of solidification. So 

everything above that concentration would be 

solidified. 

HP. TRNRNBAUNt That is the whole thing with 

your line of questioning. You want to take 

these numbers that are in tabla 1-7. You want 

to ask your question based on a column of 

numbers for a different purpose than what they 

were constructed for in this table. It is 

incredibly ambiguous. 

MP. RAPAGANlSf Mr. Tenenbaum, I realize 

your position from an advocate's standpoint. 

Let's move on. 

MP. TRNRNBAUMt I think I am entitled to 

object for the record to this whole line of 

questioning as being incredibly ambiguous and 

misusing this table. 
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2 

2 

2 

2 

BY KB. KARAGANISt 

Q« Is It not corrsct that ths oelidlfiod 

mssB that is loft in ths soil undsr altsrnativss 

7 and 8 will contain concentrations of 

substances listed in table 1-7 that exceed the 

concentrations shown as the cleanup action 

levels on 1-77 

MB, TRNBNBAQNi SsBS continuing objection, 

A, That's correct. 

Once it is solidified, it would be in a 

solid natrix, but some of the contaminants would 

probably be somewhat above the cleanup action 

level a. 

MB. KARAGANISt Thank you. 

A. It is in that solidified mass. 

0. Thank you. 

Now, Nr. Boice, directing your 

attention to table 1-7, are there areas below 

the groundwater table at Midco I and II which 

exceed the concentration levels in the soil 

shown en table 1-7? 

MB. TENRNBAUMi I am sorry. Can you read 

that back for me. 

(The record was read.) 
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BT MR. RARAGANISt 

0» I an rnfnrrlng to tablo 1-7 of tho F8 

for Midco II, Boico Dopooition Rshlblt 61. 

NR. TCNRNBAUMi Row io this rolovant to tho 

Inpreooion of bad faith iaouo? 

NR. KARAGANZSf Vary rolovaiit. 

NR. TENRNBAGNt Row? 

NR. KA.RAGANlSt Because the question that 

comes in is that neither alternative 7 and 8 nor 

alternative 4 will achieve the CAL*s for soil 

underneath the watertable. 

MR. TRNRNBADMi Row is that relevant to the 

impression of bad faith? 

MR. RARAGANlSi It is relevant to the fact 

that — 

NR. TRRRNBAGMt I don't know what you mean 

when you say cleanup action levels below the 

soil. 

MR. RARAGANlSi No ambiguities, Alan. I am 

referring to the concentration limits of 1-7, 

NR. TENRNBAGNt Calling them cleanup action 

levels creates a host of ambiguities as you well 

know. 

NR. RARAGANISt I don't think it creates any 
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1 aabigulticB at all, Thay wara tarms that vara 

2 usad by tha conaultanta and by you, Tou don't 

3 Ilka what thay aay now. 

4 MP. TRNRNRADMt Thay ara just usad for 

5 diffarant purposaa in a diffarant centaxt, Tou 

6 ara trying to miauaa It, 

7 MR, RARAGANISi Okay. 

8 MR. TRNRMBADMi Row Is that relavant to tha 

9 Impression of bad faith issue? 

10 MR. KARAGAMlSi It is relevant tOf number 1» 

11 impossibility. It is relavant tOr number 2, any 

12 Inconsistency between a position taken in tha 

13 RRM documents between the PS and tha comments on 

14 the public — 

15 MR. TRNRNRAUMi Was there a position taken 

16 with respect to below the groundwater? 

17 MR. KARAGANlSt Tes. They said basically 

18 that pump and treat would do the job. 

19 NR. TRNRNRAOMt Was an inconsistent position 

20 taken with respect to below tha groundwater? 

21 MR, XARAGAKISi They just Said pump and 

22 treat would not do tha job for soil CAL's, 

23 period, in 4-20 for CAL's. 

24 MiR. TRNRNRAUMt Why don't we establish a 
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1 foundation quaation as to whathar tha witnasa* 

2 inpraaaion of bad faith ralataa to tha 

3 contractor's atatamanta regarding both cleanup 

4 action level a below tha groundwater level and — 

5 MR. RARAGANISI Re already testified to 

€ this. I don't mind doing all this background 

7 for you every tine. 

8 MR. TRNFNRAUMi Z objected to this 45 

9 minutes ago* that he already testified on this 

10 subject. 

11 You told me you were not going to be 

12 asking questions on subjects that had already 

13 been covered. You told me it was going to be a 

14 real short question. We have been doing it for 

15 45 minutes to an hour now. 

16 MR. KARAGANISt I am on subjects in the PS. 

17 MR. TRNRNBAUMi This has been covered. 

IS MR. RARAGAWISI Let's just do this. 

19 MR. TRNRNBAGMi We originally did this 

20 witness for three days. 

21 MR. KARAGAWISt Wait a second. 

22 Are you instructing the witness not to 

23 answer? 

24 I don't want to waste this time with 
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1 all thla filler in the depoaition. Are 

2 instructing the witness net to answer? 

3 MR. TENRNBAONt I an trying my best to find 

4 out whether this is relevant to an Impression or 

5 an issue of bad faith* 

6 NR. KARACSANist I will tell you as an 

7 officer of the court that I understand CAL'a in 

8 the PS to mean CAL'a that are listed on table 

9 1-7. 

10 I understand that the PS aays that 

11 alternative 4 will not meet the concentrations 

12 on 1-7, that alternatives 7 and 8 will meet 

13 them. 

14 We have already covered that as to the 

15 solidification issue. I am now referring to it 

16 as to the material underneath the groundwater* 

17 MR. TRNRNBAUMi I knOW that* 

18 I am trying to find out whether that 

19 has anything to do with his impression of bad 

20 faith. 

21 Does that have anything to do with your 

22 impression of bad faith# below the groundwater? 

23 A. Not that I can think of, no* 

24 MR. TRNRNBAUM: The witness just said it has 
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nothing.to do with it. 

MF. RARAflANXSt Aro you inotcucting tho 

witnosB not to answor? 

MR. TRNRNBAHMi Yes. I OB qoing to inftruct 

tho witnoBo not to answer tho question. 

BY NR. RARAGANISt 

0. Could you answer the question if you 

were allowed to» Mr. Boice? 

A. Yes. 

MR. TENRNBAUMi Re indicated it had nothing 

to do with his impression of bad faith. 

BY MR. RARAGANISt 

0. All right. 

Mr. Boicsr directing your attention to 

the ROD for Midco II, table 18. Are you 

familiar with that? 

Take Midco I, I don't care. 

A. Take Midco I. Okay. 

Q. It is the same table in both ROD'S, is 

it not? 

A. Probably. 

0. Now, for Midco I, where did you get the 

23 soil cleanup action level concentration shown in 

24 table IB? 
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1 MR,. TRNRNBADHi Wh«r« did hft 9«t th«m? 

2 MR, KARAGANISl 

3 NR. TRNRNRADMi Rold it A second, 

4 A, I didn't — 

5 MR, TRNRNBADHt It is the Agency's ROD, You 

6 nean where did the Agency — 

7 MR, KARAGANlSt He hss previously testified 

8 that he put together the ROD, whoever signed 

9 Itr he put it together, 

10 MR, TRNRNBADMi I don't know that he 

11 testified to this. His prior testimony will 

12 speak for itself, 

13 But, you are not entitled to take 

14 discovery into the Agency's deliberative process 

15 in putting together the ROD. 

16 Is your purpose at this point to ask 

17 the same questions you just asked for Midco I 

18 and Hideo II? 

19 KR. RARAGANlHi I am about to Seek 

20 clarification. This witness said that the 

21 numbers, he had some testimony that the numbers 

22 listed in table IB are applied in a somewhat 

23 different way in the ROD, 

24 I am about to go into that, I am 
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1 trying to find out vboro tho nunbori in tablo 10 

2 cano fron first* 

3 MR* TRNRNBAnMi I an Borry» but I think tho 

4 witness has already indicated the situation with 

5 respect to the ROD and as to where he -- how the 

< Agency prepared the ROD* 

7 I nean* I don't think you are entitled 

8 to take discovery into that. 

9 MR* RARAGANISt Alan, I think this is going 

10 to be a good illustration of where you have been 

11 throughout this deposition* 

12 Again, I don't want to confuse the 

13 grade level, but I would assume a second grader 

14 could determine that table 18 comes from table 

15 1-7 of the Hideo I PR* Now, if you are going to 

16 tell witness he can't answer that question. 

17 MR* TRNRNBAUMt I think that ws are on the 

18 tenth day of this deposition* 

19 MR, KARACANlSi There has not been one 

20 question about table 1-7 or table 18 in this 

21 deposition to date* 

22 MR. TRNRNBADMs To the extent you are 

23 seeking to take discovery on the remedial 

24 decision process, you are not allowed, you are 
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not pornlttod to do that. 

MR. KARAGANlSf IR your instruction not to 

an swat 7 

MR. TRNRNBAOMt To tho cxtsnt you are trying 

to take discovery on the issue of the impression 

of bad faithr that has been gone into at length 

by the other parties and you have just asked 

that for 45 minutes. 

MR. KAPAGAMlSt Is your instruction not to 

answer where this table comes frosf after I have 

just laid for you the rather complicated 

foundation that it came from table 1-7 of the 

Hideo I PS? 

MR. TRNENBADMi I am afraid I will have to 

instruct the witness not to answerr because it 

seeks discovery into the Agency decision-making 

process. 

8 BY MR. KARAGANISt 

9 0. Mr. Boice# would you be able to answer 

0 the question if you were allowed to by your 

21 counsel? 

22 A. Yes. 

23 Q. Mr. Boice» you have previously stated 

24 that the cleanup action levels that are shown 
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24 

for Boll, lot's uso Hideo l, I boliovo it is on 

pags 29• 

A» Cleanup action levels» you mean in the 

ROD? 

0. Yes. 

A. Okay. 

0. Now# do those cleanup action levels 

that you have listed there as numerical risks, 

do they have concentration analogs? 

A. Well# you could calculate the risk 

based on a standard exposure scenario and 

concentrations of soils that you are concerned 

with. 

0. How do those concentrations compare 

with the concentrations that are risk-based that 

are shown in table 18; in other words# are they 

the same? 

A. No. 

MR. TRNRNBAnMi Same continuing objection. 

A. They would be somewhat higher. 

BY MR. KARAGANISl 

0. Do you know what the risk base was for 

the concentration shown in table 18? 

A. The risk base? 

Longoria ft Goldstine 236 1030 Chicago 



23C1 

1 

2 

3 

4 

5 

6 

7 

R 

9 
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\0 

21 

!2 

23 

0. Yes. 

A« w«ll, they used a certain exposure 

scenarlOr and they use lO-to-the-negative-6 

cleanup action level. Then they -- T think they 

divided itf that by the nunber of chenicals» and 

each one had to meet one-twentieth or something 

like that of the risk level. 

0. You indicated the concentration analogs 

for the risk numbers on table 29 would result in 

concentrations that are somewhat higher than the 

concentrations shown on table 18| is that right? 

A. That's correct. 

0. Againi this is not a trick question. 

Does that mean that there would be materials 

that would be above the concentrations shown on 

table 18 that would not be solidified? 

MR. TRNRNBAONt Same continuing objection. 

A. Probably. 

BY MR. RARAGANISt 

Q. Have you made any attempt to determine 

what volume of materials would exceed the soil 

CAL's and not be solidified? 

MR, TRNCNBADMt Can you read that back, 

pi ea se . 
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(Tha raeord was rssd.) 

BY HP. RAPACAN IS I 

0. Go ahoad. 

MR. TRNRNBAUMt Anyway^ I havs to object to 

that because as the questioner well knows the 

tern soil CAL*s has been used in a different 

context than by the questioner in different 

documents. Thereforef your question is 

hopelqssly ambiguous. I object to it. 

MR. RAPACANlSt Mr. Tenenbaumr as a matter 

of factf I want you to understand that we are 

being very simple here. See Dick and Spot. He 

are going to do this very simply. 

There are concentration limits that are 

shown in table 18. 

MR. TENRNBAUMt If you want to talk about 

concentration limits» that's fine. 

When you use cleanup action levelSr 
t 

that is terribly unfair in the context of his 

20 prior answer. 

21 MR. RARAGANlSi Bxcuse me» Mr. Tenenbaum. 

22 Table 18 says the term cleanup action levels and 

23 lists them as concentration limits. 

24 MR. TENRNBAUMt They ere used in different 
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1 senses for differont purposes# both between the 

2 ROD end tsble 16 end within the PS# they ere 

3 also used in different ways. 

4 A. I would like to nake a clarification. 

5 First of all# on page 29# which is in 

€ the body of the record of decision suneary# it 

7 clearly states what are the soil cleanup action 

8 levels# and they are based on cumulative 

9 lifetime carcinogenic risk equals 

10 10-to-the-minu8-6. Cumulative chronic 

11 non-carcinogenic index equals 1# and subchronic 

12 risk index equals 1. 

13 BY MR. RARAGAMISt 

14 0. You have agreed with me# Nr. Boice# 

15 that those numbers translate into — 

16 A. It says nothing about table 18 there. 

17 Q. Bxcuse me# Mr. Boice. 

18 A. The only reference to table 18 is on 

19 the next page# where it states that the 

20 analytical procedures# this is for the analyses 

21 of the groundwater# will at least reach the 

22 analytical detection limits listed in tables 17 

23 and 18. 

24 The constituents that are not detected 
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shall not bo included in the risic calculations. 

Constituents that are detected below background 

concentrations identified on table 17 and 18 

shall not be included in the risk calculations. 

So that's the only use of table 17 and 

18 in the record of decision. . 

MR. TBNBNBADHt Let ne See if 1 can get you 

to clarify your question. 

You have asked some questions about the 

concentration numbers in table 18. Are you 

asking the witness to testify as to whether or 

not there will be an actual reduction below 

concentration levels in solidified material or 

are you asking the witness to testify as to 

whether the material which is higher than those 

concentration levels will be all solidified? 

Those are two different questions. 

MR. RARAGANlSi Mr. Tenenbaum. we started 

with, if you followed the sequence, the first 

sequence was are there concentration analogs to 

the risk-based levels shown on table 29. The 

answer was yes. 

Are those concentration analogs higher, 

the same or lower than the concentrations shown 
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on tnblo 1-18. Tho answer was they are higher* 

Hit. TRNBNBADMi TeS. 

MR. RARAGANISI Does that then logically 

mean that there will be areas of soil between 

the concentration analogs on page 29 and the 

concentration numbers on table 18 that will not 

be solidified. The answer was yes. 

A. I think it was probably. 

MR. RARAGANlSt Probably. You are correcti 

Rich. It was probably. All right. 

Do you understand? 

MR. TRNENBADHt We went well beyond that 

with other questions. 

MR. RARAGAHtB: No. we didn't. 

MR. TRNENBAUMt You just asked two 

questions. 

NR. KARAGANISt I then asked him had any 

8 attempt been made to determine the volume of the 

9 soil that would fall within that nitch. And you 

20 then went off on your marry way. 

21 MR. TRNENBAUMt Let's go Off the record for 

22 a second* 

23 (Discussion had off the record.) 

24 MR. TRNENBAUMt Back on the record. 
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1 NR.. EARAGANIS I Do you underatand now tho 

'2 quoatlon? 

3 MR. TRNRNBAOMi I Btill think tho vholo lino 

4 of queationing la ambiguoua. but aubjact to ny 

5 objactiona en ambiguity and other grounda. I 

6 will let bin anawar. 

7 A. During nagotiationa» the dafandanta or 

8 the raprasantativaa of the dafandanta aubmittad 

9 a calculation of the amount -- an aatimation of 

10 the amount of material that would have to be 

11 Bolidifiad. baaed on the cleanup action lavala 

12 as defined in the record of daciaion. 

13 BY MR. EARAGAN IS I 

14 0. Yea. 

15 That waa the amount that waa to be 

16 aolidified? 

17 A. That waa their aatimata baaed on the 
1 

18 cleanup action lavala in the record of decision. 

19 Q. My queation waa haa there been any 

20 analyaia of the amount of aoil that would fall 

21 with a concentration between the concentration 

22 analoga en page 29 and the concentretiona on 

23 table 1-18? 

24 A. Wellr firat of all. the aampling at the 
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1 sit* isn't •xtsnaivc snougb to ansvor that 

2 quoation* 

3 0. All right. 

4 A. I gueaa you could, for exanplo, the -* 

5 to oatimate the aaount of aolidification at 

€ Hideo Ir Danea i Nooro juat made a rectangle 

7 like that, and everything within that had to be 

8 solidified, according to their evaluation. 

9 And then later the PRP'a during 

10 negotiations came in with a document where it 

11 was more defined. 

12 And there would also be -- there would 

13 be a certain area that would have to be 

14 solidified, then certain areas where they would 

15 sample and then decide whether to solidify or 

16 not. 

17 I think they did come up with an 

18 estimate that was lower than what was in the 

19 feasibility study for the extent of 

20 solidification baaed on these action levels. 

21 Q. You mean an estimate based on the 

22 action levels, the riak-baaed numbers that you 

23 got on page 29 versus what it would be if they 

24 followed the numbers on table 1-187 
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A. . it was during nagotiationSf the 

eatinate waa baaed on the ROD action levela. 

Year the PS waa baaed on the action levela 

calculated by Danea i Moore for the PS« 

0. Okay. 

A. So in a way it iar although it ia all 

very rough. 

0. FTaa any attempt been made to quantify 

the amount of aoil that will remain above the 

concentration llmita* either of the 

concentration analoga on page 29 or the 

concentration limita on table 1-18 for the aoil 

beneath the groundwater? 

MR. TRNRKRAUMs Can you read it back, 

pi eaae. 

(The record was read.) 

I thought we have already eatablished 

that beneath the groundwater doean't have 

anything to do with this. 

MR. KARAGANlSt Are you Instructing him not 

to answer? Let's move on. 

MR. TENRNBAUMl YeS. 

MR. KARAGANlSi YOU are instructing the 

witness not to answer? 
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HR. .TRNRNBADHi Ys8» unl*s8 you can proffer 

acne baaia that it ia ralavant to a non-rocord 

laaue. 

RY MR, KARAGANISt 

Q. Mr. Bolca* could you anawar the 

queetion If you ware allowed to by your eounael? 

A. Yea. 

0. Mr. Rcice» la there anywhere in the 

record or anywhere elae where the concentration 

analogs to the riak numbers on page 29 are 

listed? 

A, In the record of decision? 

0. Or anywhere. 

MR. TRNRNRAOMt Same continuing objection. 

RY MR. KARAGAMISl 

0. Has anybody given a list that says 

these are the concentration analogs to those 

number a? 

A. It ia difficult to dOr because it would 

depend on what was detected at each location. 

For example, if arsenic was detected, 

only arsenic was detected at one location, then 

the concentration or the risk level would lead 

to a certain concentration. Rut. if you have 
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1 PCBs and araanle at the aane leeatioa» then 

2 because there is a cunulative effects the 

3 concentrations of each would be lower than if 

4 only one individual chemical was present. 

5 Q. All right. 

€ But those concentrations can be 

7 calculated, can they not? 

8 A. They can be calculated. 

9 0. Have they been calculated? 

10 A. I presume they have. yes. 

11 They have been calculated by RHM in 

12 order to get their estimate of the extent of 

13 solidification. 

14 0, Do you know where those calculations 

15 are? 

16 A. No. I have done some preliminary rough 

17 calculations myself 

18 0. Were those preliminary rough 

19 calculations listed in the index in Boice 

20 Deposition Bxhibit No. 3? 

21 A. No. 

22 0. Are they in your possession? 

23 A. I don't remember whether I have them or 

24 not. 
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1 Om . Would thoy bo In your filofl if you do 

2 hovo thon? 

3 A. Thoy would bo oomoploco in my filos if 

4 I have then# yoo. 

5 MR. MARAGAN ISt I would roqUOOt tho 

6 colculotiono thot Mr. Boieo boo node with 

7 roopoct to those cleanup action lovolo. 

8 0» Mr. Boicov X note that tho cleanup 

9 action levelo in risk terma based on paqe 29 of 

10 the Midco I ROD ere different than the cleanup 

11 action level risk terms on paqe 28 of the Midco 

12 II ROD. 

13 Is there a reason for that? 

14 A. For the soil cleanup action levels? 

15 Q. Yes. 

16 A. I think the only difference is that 

17 MR. TFNENBAOMi Same Continuing objection. 

18 A. -- is that in Midco I the riskf the 

19 cleanup action level is partially based on the 

20 cumulative lifetime carcinogenic risk of 

21 1**time8'10'to-the~negative-6th. At Midco II it 

22 is l-times-lO-to-the-negative-Sth. 

23 Q. Why is that? 

24 MR. TRNRNBAnMt Hold it a second. 
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2 

. How Is tbst rolsvanfe to any non-racord 

Issua? 

MR, KARAGANlHt It Is rslsvant to ths axtsnt 

that thare ara stataraanta nada ona ramady or 

another cannot oaat soil claanup action lavals# 

and that is a basis for sons kind of bad faith. 

It is also a quastion of inpossibility• Ha ara 

entitlad to axplora it. 

Again. T have made this speech enough 

times. Alan. You have made your speech. 

You want to tall this witness not to 

answer, fine, you go right ahead and tell him. 

NR. TRMRNBAOHi Does this have anything to 

do with your impression of bad faith? 

A. No. 

MR. TBNFNRAUH: Than I will direct him not 

to answer. 

BY MR. KARAGANISl 

0. Okay, 

Could you answer the quastion if you 

were allowed to? 

A. Yes. It is in the ROD itself. 

0. Okay. 

Mr. Boica. a follow-up question just so 
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1 th«r« is clacificstien* 

2 Subject to the coBnente you have aade 

3 about aolidification and ita protections for 

4 bio-availability# et ceterai is it as accurate 

5 statement that alternatives 7 or 8 will result 

€ in concentrations of contaninants listed in 

7 table 1-18 of the ROD in the soil above the 

8 groundwater table above the concentration 

9 analogs to the risk numbers on page 29 of the 

10 Midco I ROD and 28 of the Hideo II ROD? 

11 MR. TENRNBADHt Same continuing objection* 

12 A. I couldn't follow your question. First 

13 of all# it is table 18# not 1-18. 

14 BY MR. FARAGANIS: 

15 0. I am sorry. It is table 18. 

16 A. Would you repeat the question? 

17 0. I am directing your attention simply to 

18 substances listed in table 18. You have 

19 Indicated that there are concentration analogs 

20 to the risk narratives shown on page 29 of the 

21 Hideo I ROD and 28 of the Midco II ROD. Is that 

22 correct? 

23 A. Yes. 

24 Could you calculate a concentration 
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froa those risk-based nuabers? 

0. I am asking your you have testified 

rather heatedly that once solidified aaterial is 

not bio-available and a lot of other good 

thingsr simply from the standpoint of 

concentration in the solidified aassf is it not 

correct that with alternatives 7 and 8r there 

will be concentrations of contaminants listed in 

table 18 in excess of the concentration analogs 

shown on page 29 of the Hideo I ROD and 28 of 

the Hideo II ROD? 

A, I think I already answered yes. There 

will be some concentrations within the 

solidified material that would exceed those 

cleanup, those action levels. 

Q. All right. 

Alan, for your benefit, the foundation 

I am laying. I take it the position of the 

witness is that there will be a mass of soil 

that will be solidified that has certain 

concentrations in it. the level of 

solidification will be based on all soil above 

those concentrations. Because there is an 

inconsistency which requires explanation. I am 
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about to got to* I aa trying to tako you along 

so you don't — 

MR. TRNRNBAOMt Lot's do this Off tho 

rseord, I don't think wo need to do it on tho 

rocord* 

MR* KARAGANlSt Lot BO ssk tho quostionr you 

can do what you want to do* 

0. Mr* Poico# I tako it that 

solidification will tako all soils that aro 

above your concentration analogs on pages 29 and 

28 of tho Nidco I and Midco II ROD'S and 

solidify all soils above those limltsf is that 

right? 

A, Yes* assuming it is effective* 

0* Okay. 

Nowr on page 11 of the Midco I ROD 

and — I am sorry* on pages 12 of both ROD'S* in 

tho section that says description of 

alternatives* there is a statement that says 

surface sediments will be scraped up in the 

areas shown in figure 14 to a depth that will 

relievo the remaining sediments below the soil 

CAL's* If you look at figure 14 on the next 

page* 
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. Againr is it your undsrstanding that 

ths rsnsdy calls for scraping and excavation of 

the soilsr so that the only remaining soils are 

below the soil CAL*s or does it mean that the 

remaining soils can be above the remaining CAL's 

as long as they are solidified? 

HR, TRNRNBAUNi Same continuing objection* 

A* What page* you are on page 127 

BY MR* KARAGANISl 

0. Yesr page 12, it refers to a diagram on 

figure 14 and figure 12* Hideo II is figure 12, 

Hideo I is figure 14. 

A. What was the question again? 

0. Read literally, the sentence that says 

in both ROD*s and I quotei 

'Surface sediments 

will be scraped up in the 

areas shown in figure 12 to 

a depth that will leave the 

remaining sediments below 

soil CAL's*" 

Now that could include a depth down to 

as far as you can dig* 

And the question is, that appears to be 
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contradictory to the concept of solidifying tbs 

soils in place at levels that are above the 

numerical CAL*s7 

A. It says surface sediments. Sediments 

implies not the -- the formation or the soils in 

the formation itself. It is just sediments that 

are deposited on top of the primary formation in 

B that area. 

9 Q. What depth? 

10 A. Basically it is to go down until you 

11 have removed all the contaminated sediments in 

12 this area. 

13 0. Well. I am looking at the area. 1 am 

14 looking particularly at Nidco XI. It looks like 

15 virtually the entire area. If I start digging I 

16 am going to go to ten feet or more. 

17 A. Ho. 

18 The sediments are just in the ditch 

19 north of the site. So you would have to 

20 excavate the sediment out of the ditch until you 

21 reach the cleanup action levels in that area. 

22 Q. You are simply referring to the ditch? 

23 A. Right. 

24 MR. KRATINGt That is off-site also. 
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1 A» . Th«r« iB BBdlmBnt right her«. 

2 BY MR, KARAGANISl 

3 0. You are not referring to the area 

4 marked as soil? 

5 A. No* There is the soil. The BedlmentBf 

6 I gueas this get the old -- but this area up 

7 here. 

8 0. The area that ie whlted out on the 

9 copy? 

10 A. I don't know. It faded out. I guess. 

11 0. Now, with respect to, the sane thing is 

12 true of the Midco T ROD, figure 14, that same 

13 distinction between sediments and soil? 

14 A. YOB. 

15 0. Directing your attention to another 

16 problem of clarification. On page 1 of both 

17 ROD'S. 

18 A. Of the ROD summary you mean? 

19 0. Well, it is the ROD summary. First 

20 page of both ROD's. 

21 It says that solidification will be 

22 considered successful when it reduces the 

23 mobility of contaminants so that leachate from 

24 the solid mass will not cause exceedance of 

Longoria & Goldstine 236 1030 Chicago 



237f 

1 health-base levels in groundwater. 

2 Are you familiar with that passage? 

3 A• Yes. 

4 0. Again, there appears to be an 

5 inconsistency which may be explained by 

6 something as simple as the fallibility of xerox 

7 machines. 

8 Is it your understanding that if the 

9 calculations# subject to RPA'e satisfaction# 

10 show that the mass of soil which is solidified 

11 is a mass smaller than the mass that would meet 

12 the concentration analogs of pages 29 and 28 of 

13 the Hideo I and II ROD's# that that would 

14 satisfy the remedial requirements as long as the 

15 calculations showed that leachate from the mass 

16 and the remaining material would not cause 

17 exceedance of health-base levels in the 

18 groundwater? 

19 MR. TRNRNRADHx Objection. 

20 Is this related to the impression of 

21 bad faith issue? 

22 A. No. 

23 MR. KARAOANlSx Yes# it is. It is very much 

24 related. 
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On« of tho thingOf if that la what tha 

teat of complianco la horor that la a whole lot 

different. One of the thinga that I am having 

great difficulty doing in adviaing my client ia 

what it ia that 8PA ia requiring. 

Are they requiring aolidification up to 

pagea 28 and 29r or are they requiring aomething 

that aaya that once you demonstrate that the 

soil materiala will not cauae exceedance of 

health-baae levels in the groundwaterr you can 

stop solidification. 

Those are two very, very different 

situations. 

MR, TRMRNBAOMt Are you asking whether or 

not the extent of the soil that needs to be 

solidified needs to take into account the 

cleanup action levels on pagea 28 and 29? 

MR. KARAGANZSI Re has already testified 

that under one theme of this program the soil 

will be solidified, all soil that ia above 

certain concentration limits will be solidified. 

There ia another statement in here that 

says that you can atop solidifying as soon as 

you can show that the contaminants in the soil 
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1 will npt causa axceadanca of haalth-baae lavala 

2 in groundwatar. 

3 It doaan't aay that. 

4 MR. KARAGANISI That's what I an trying to 

5 find out. 

8 MR. TENRNBAUMi I will objaot* but I will 

7 lat you anawar aubjact to my objaction. Sama 

8 continuing objection. 

9 A. Okay. 

10 It makes it clear in the summary that 

11 what is required is the solidification to the 

12 cleanup action levels defined in section 10 of 

13 the record of decision. 

14 What this indicates is that at least 

15 one indication of the success of 

16 solidification/stabilisation would be the 

17 reduction of mobility of contaminants, so that 

IB it would not cause a health problem in the 

19 groundwater. 

20 BY MR. RARAGANISt 

21 0. That's one of its goals? 

22 A. Yes. 

23 . 0. I see. 

24 A. But there isn't a complete statement of 
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qoals ot selidifIcatien/stabilisatlon. 

MR. TBNENBADMf Ara you done? 

A. Yea. 

BY MR. BARAC AN IS I 

0. Directing your attention to Bolce 

Depoeltlon exhibit No. 59. 

A. Which one? 

0. Thia la this chart in the area of 

remedial activity. 

la It correct that solidification la 

not being demanded In the area that la 

identified on Exhibit 59 aa the aurficlal 

aqulf er ? 

MR. TENENRAnHt Same continuing objection. 

BY MR. RARACANISf 

0. Do you understand what I am saying? 

A. I think In the feasibility study. It 

was indicated that they may have some localized 

dewatering to treat highly contaminated areas. 

Q. Localised dewatering to excavate or 

localized dewatering to solidify? 

A. To solidify. 

0. In an underwater environment — 

MR. TENENBADMt Same continuing objection. 
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A. . The reason ve decided not to require — 

MR. TRNENBADMi Hold it a second, 
J 

If he wants to ask questions on your 

impression of bad faith# that is one thinq. Re 

is not allowed to ask questions as to the 

reasons that you decided to require — reasons 

that the Agency decided to require things. 

8 So please limit your answers to the 

9 impression of bad faith issue. 

10 A. Okay. 

11 I don*t see any relevance regarding the 

12 bad faith issue on this. 

13 BY MR, KARAOANISl 

14 0. Excuse me# Mr. Boice. 

15 T am asking you simply with respect to 

16 the area that is marked as the surficial 

17 aquifer. Does the ROD require the cleanup 

18 action level for soils to be solidified? 

19 MR, TFNRMBADMj Now I am going to object to 

20 the question on all the grounds I have already 

21 indicated. 

22 I am going to allow you to answer it in 

23 the interest of expediting this. Rut# I am 

24 going to specifically instruct you not to give 

Longoria a Goldstine 236 1030 Chicago 



23 84 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the reaaone for any Agency declalen. 

A* Okay. 

The answer la on page 12 of the ROD 

summary. First paragraph, the last sentence it 

is Btatedi 

'Therefore, the 

soil removal and treatment 

alternatives only address 

contaminated subaurface 

soils, and materials above 

the watertable and highly 

contaminated materials below 

the watertable that can be 

handled by localized 

dewatering * 

0. Have those areas been identified? 

A. I think we have some idea of the extent 

of that, based on the old topography. Rut. it 

was more a case of as you go. if you found the 

highest areas that were obviously highly 

contaminated, we would try to define it and then 

solidify it. That is how I was thinking. 

But. it is really a design decision as 

to how they would address that. 
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0. . Left be clear. 

If there are tpota belov the vatertable 

that can be handled by localised devatering# it 

it your testimony that they should be solidified 

as opposed to removed? 

MR. TRNENBAOMt Same Continuing objection. 

h. Nell# the ROD selected solidification. 

BY MR. FAR AG AM IS t 

0. So the solidification will be — if 

they find a hot spot that can be dewatered, it 

will be solidified, is that right, under the 

ROD? 

A. Yes. 

0. And is there a depth or physical area 

that defines what you mean by localized 

dewater i ng? 

MR. TRNENRAUMi Same continuing objection. 

A. No. It is really I guess an 

engineering determination as to what is 

practical, that would have to be worked out 

during the design process. 

NR. TRNBNBATlMf Is this s good time for a 

five-minute break? 

NR. FARAGANiSi I think that is good. 
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1 (Wh«r*upon a short rscess was had.) 

2 Q. With reapect to tha qoal that la liatad 

3 on tha front of tha aummary of both tha Midco X 

4 and tha Midco II ROD*a. namaly to raduca tha 

5 mobility of contaminants in tha soils so that 

6 laachata will not causa axcaadanca of 

7 haalth-baaa lavala in tha groundwatar. 

0 What are the health-base levels to 

9 which you refer? 

10 MR. TRNRNBAUMt To which the Agency refers? 

11 MR. KARAGANISI To which the Agency refers. 

12 MR. TFNRNBADHr Sane continuing objection. 

13 A. Those would be those defined on page —; 

14 Boctlon 10 of the record of decision. 

15 BY MR. KARAGANISJ 

16 0. Are those levels different than the 

17 cleanup action levels for water that are shown 

18 in table 17. groundwater cleanup action levels. 

19 for the Hideo I and Midco II ROD'S? 

20 MR. TRNRNBADMs Same continuing objection. 

21 A. Yes. 

22 BY MR. KARAGANISI 

23 0. And those concentration limits, the 

24 concentration analogs to the risk-based water 
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1 values shown en pegs 29 of the Mldco I ROD and 

2 28 of the Mldeo IX ROD, have ths concsntratlon 

3 analogs boon listed anywhere? 

4 MR, TRNBNRADMf Sane continuing objection* 

5 A. Hell# you really can't liat# because it 

6 would change depending on the number of 

7 chemicals detected and which chemicals were 

6 detectied. But# they could be calculated if you 

9 wanted.* 

10 Py MR. KARAGANISt 

11 Q* All right* 

12 The aoil cleanup action levels and the 

13 risk levels that are shown on page 29 of the 

14 Midco I ROD and page 28 of the Midco IT ROD, are 

15 they based on concentrations that are needed to 

16 protect against leaching to cause groundwater 

17 violations or are they based on concentrations 

18 of risk that relates to direct ingestion of the 

19 soil? 

20 MR* TRNRNBADHt Is this relevant to the bad 

21 faith issue? 

22 MR. KARAGANISt Yes* 

23 0* Do you understand the question? 

24 A* I don't see any relevance to the bad 
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faith lasue, 

MR. RARAGANISi Do you want to instruct him 

not to answer? 

MR. TRNRNRAOMi If it is not relevant to a 

non-record issue. 

MR. KARAGANISI It is relevant to a 

non-record issue. It is relevant to our good 

faith refusal to comply with the order. 

What you are saying is we are refusing 

to comply with the order. We are saying if we 

are. which we don't think we are. we are doing 

so with sufficient cause and in good faith. 

You are saying we are doing it in bad 

faith. 

MR. TRMRNRAtJMt Again, you haven't even 

produced a witness who is willing to testify for 

us on that. 

MR. KARAGANlSt You pile up your litany. If 

you are going to instruct him not to answer on 

this question. 

MR. TENRNRADMi Dnless you are able to 

proffer a basis. I will have to instruct him not 

to answer. 
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BY ^R. KARAGANISf 

Q« Could you answor the question if you 

were allowed to by your counsel? 

A. Yes. 

MR. TBNRNBAOMi Note for the record that 

Anerlcan Can has not even been wlllinq to 

produce a witness for us to testify as to their 

qood faithr alleged good faith belief or 

anything else relevant# whatever is relevant to 

the issue of sufficient cause. 

A. It is also defined in the unilateral 

order# how to calculate the soil cleanup action 

levels. 

BY MR. KARAGANI8: 

0. Row to calculate the soil cleanup 

action levels to achieve groundwater or how to 

calculate the soil cleanup action levels to 

protect against ingestion# which? 

MR. TRNRNBAOMx Same objection. 

MR. KARAGANISf You juBt answered the 

question. I am entitled to a follow up. 

MR. TENENBAaMi He just referred you to the 

administrative order is all he did. 

A. Right. 
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NR.. KARAGANlSi 18 your instruction that be 

shouldn't answer? 

MR. TRMRNBAUMi Onless you are able to tell 

me how it is relevant to a non-record issue# I 

have no choice but to instruct him not to 

answer. 

RY MR. RARAGANISl 

0. Could you answer the question if your 

counsel allowed you to? 

A. Yes. 

Q. Is it not correct# Mr. Boice# that 

RPA's ROD allows soils above the soil cleanup 

action levels of either table 18 of the ROD's or 

of page 29 of the Midco I ROD or Midco IT ROD to 

exist below the groundwater? 

MR. TRMRNRADMi Didn't we cover that before? 

It is not relevant to an impression of 

bad faith issue. 

MR. RARAGANISl I believe it is central to 

the question of good faith. You roake your draw# 

Alan. 

MR. TRNBNBAUMt Would you read back that 

one# please? 

(The record was read.) 
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I think th* witness has indicated that 

his Inpression of bad faith did not extend to 

below the groundwater area. 

MP. KAPAGANISI Wait a second. 

The statement of bad faith is related 

to the efficacy of the remedies and the shift in 

positions. I am going to go through this again. 

If you are going to instruct him not to answer, 

instruct him not to answer. 

I am going to ask him these questions 

on the stand and before we get to the stand. I 

am going to get an opportunity to tell the judge 

the government's position on this thing. 

HP. TPNF.MPAOKI I think you have an 

obligation rather than just throwing darts to. 

you know, try and explore whether or not these 

issues are relevant to non'tecord issues. 

I haven't heard any basis yet as to how 

it is. You did in your most recent statement 

say it is somehow relevant to change in 

position. Row is it relevant to that change in 

position issue? 

HP. KAPAGAUISi It is relevant to whether or 

not either the RPA remedy or the proposed PPP 
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1 rftmedy will meet cleanup action levels at the 

2 site. 

3 The witness has previously testified 

4 that consultants told him that the PRP remedy 

5 wouldn't and the RPA remedy would. 

6 MR. TRNRNBAUHi And therefore? 

7 MR. RARAGANisi And, therefore, when they 

8 then came back and said that the PRP remedy 

9 would, that there was a question of bad faith, 

10 there was an inconsistency. T am entitled to 

11 explore the questions of consistency. 

12 Again we are running late on time. Do 

13 you instruct the witness? 

14 MR. TRNFNBAOM: I will obiect and I will let 

15 him answer subject to my objection, even though 

16 I don't see it at all. 

17 A. As T stated before, the ROD provides 

18 for surface removal and treatment of the 

19 contaminated subsurface materials, soils and 

20 materials above the groundwater and highly 

21 contaminated materials below the water that can 

22 be handled by localized dewatering. 

23 So to the extent that it can't be 

24 handled practically by localized dewatering, 
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then it would bo loft and only troatod through 

tho roiBoval action of tho groundwator. 

BY MR. KARAGANISt 

0. Is that oufficlont to achiovo tho 

cleanup action lovola for wator? 

MR. TBMBNBADNi Samo objection. 

A. J don't understand your question. 

RY MR. RARAGANI8; 

0. By allowing tho soil that is above 

cleanup action levels for soil to remain and be 

subjected to the groundwater leaching, is that 

sufficient to achieve the cleanup action levels? 

NR. TRNRNBADNt Same objection. 

A. For groundwater or soil? 

BY NR. KARAGANISt 

0. For groundwater. 

A. The groundwater would have to be pumped 

and treated until cleanup action levels were 

reached in the aquifer# in the Calumet aquifer. 

Q. You would allow those soils to remain 

above soil cleanup action levels# as long as you 

kept pumping to meet the groundwater cleanup 

action levels! is that right? 

A. Right. You would have to continue 
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pumping .until you moot tho groundwator cloanup 

action lovolo. 

KP. TGNRNBADMt Your quoBtion van focusing 

Bololy on groundwator cloanup action lovolo? 

MP, KAPAGANISt YOU would allow tho soil 

cloanup action lovolo to bo oxcoodod as long as 

thoy pumpod. That is what ho aaid. 

NR. TPNBNBAONt YOU aokod tho ono quoation 

and he aaid do you moan tho groundwator cleanup 

action levels or tho soil cleanup action levels. 

Your answer was groundwater. 

Then you proceeded on a line of 

questions in which you have now departed from — 

HP. KARAGANlSt Alan. I was very clear. T 

was referring to soil cleanup action levels as 

they related to achievement of the groundwater 

cleanup action levels. There was no attempt at 

deception. If you listen to the question* it 

was perfectly clear. 

NR. TRNRNBAHMi I don't think SO. You can 

go on. 

BY HP. KAPAGANISt 

0. Now, will flushing allow the 

achievement of soil cleanup action levels at any 
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location at aithar of tha altaa? 

MR. TENRNBAOMl I will hava tO — 

altarnativa 4, ia that what you ara talking 

about? 

MR. KARAGANlSa Altarnativa 4 or any variant 

of altarnativa 4. 

MR. TENBNBAUHi Hold it a Bacond. 

Sama objactions ae earlier. T object 

to tha extent it seeks testimony on record 

issues, to the extent it seeks expert opinion. 

Subject to iny objection, if you think 

you know tha answer, you can try and answer, 

without speculating. 

A. I think tha evidence indicates that 

many of the chemicals on-site are not mobile and 

would not — would not be successfully removed 

by soil flushing. 

BY MR. EARAGANISl 

Q. Rave you done any calculations as to 

whether or not the chemicals in their existing 

state on the site ara capable of being leached 

so as to cause groundwater violations, 

groundwater CAL violations? 

MR. TENRNBAUMs Same continuing objection. 

Longoria fc Goldstine 236 1030 Chicago 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A, . Th«r« was infornafeion aubnlttad by RAN 

on how lonq it would tako to meat qroundwatar 

cleanup action levola in the aquiferr if 

solidification is not conducted* And they 

calculated it would take over 500 yearsr I 

thinkp for eone chemicale. 

BY MA. KAAAGANISt 

Q. Rxcuee me. 

I am not -- is that the document you 

previously provided Mr. Pinch? 

A. T think so. 

0. All right. 

I am not referring to that document. I 

am referring to simple question of the soils 

themselves, if the water was clean. 

Have you done any analysis as to 

whether the source concentrations in the soils 

at Hideo I or Midco II can sufficiently leach so 

as to cause groundwater violations? 

A. You mean exceedancc of cleanup action 

levels? 

0. Yes. 

HA. TRNRHBAUMX Same objection. 

A. Without solidification or? 
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1 BY MR. KARAGANXSt 

2 0. Without solidification# just as thoy 

3 aro now. 

4 A. And without soil vapor extraction? 

5 Q. That's correct. 

6 MR. TRNewBAnMi Tou say yon. I am confused. 

7 BY MR. RARAGANIMt 

6 0. Are you aware of anybody who has done 

9 it? 

10 A. No. I don't remember anyone making 

11 those calculations. 

12 0. Let's break down the substances. 

13 With respect to metals specifically# 

14 are you aware of any data showing that the 

15 metals that are currently at the site in the 

16 soils could leach so as to cause violations of 

17 the groundwater cleanup action levels? 

18 NR. TRNRNBAUHi Will you read that back? I 

19 am sorry. 

20 (The record was read.) 

21 BY MR. KARAGANISi 

22 Q. Go ahead. 

23 MR. TRNRNBAOMx X have been very patient in 

24 bearing with your line of questioning which I 
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hav« cojitlnually indicatad on tha racord that X 

don't ballava is propar* 

At this point wa ara now so far 

complataly afiald from any concaivabla 

ralationship to tha inprassion of bad faith 

issaa that I will hava to instruct tha witnass 

not to answer. 

py MR. KARAGAniSt 

0. Mr. Roiccf could you answer the 

question if your counsel allowed you to answer 

it? 

A. Yes, 

0. Without getting into what tha nature of 

those calculations are. ara you aware of such 

calculations? 

MP. TFNENRAnHt Same objection and 

instruction. 

MR. KAPAGANlSi Instruct the witness not to 

answer, even as to whether such calculations 

exist? 

MR. TBNRNBADMt You are trying to take 

discovery relating to record issues. 

MR. KARAGANlSt If it is in the record ha 

can point me to it. 
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Are you aaylng you ara not goln^ to 

allow hin to anawar aa to whathar auch 

ealculatlena axlat? 

MR. TFNRNBADHi I an not goin? to allow hla 

to anawar tha quaatlon on diacovary into tha 

Agancy'a dadalon-naklng procaaaaa on tha 

laauanea of tha record of daciaion* 

MR. RARA(;ANlSt I am aaking yoUf Mr. 

Tenenbaumr aa an officer of the courtr la there 

auch data in exiatence? And T am aaking thia 

witneaa. 

And all I can tell ia that you ara 

attempting to auppreaa tha illumination of 

highly relevant material. If it does exiatv I 

am entitled to know about it. If it doesn't 

exiatr I am also entitled to know about it. 

All I can gather from your instruction 

ia that you are attempting to euppraaa and 

inquiry into the truth. 

MR. TRNRNBADMi You knowr you Can make a 

nice speech like that* I have heard that speech 

a number of times today* and on your previous 

rounds of the deposition. And it sounds all 

very nice* but it is not consistent with the way 
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the statute works and we have our pending notion 

before the court on thato 

X am not trying to bide anything. The 

record speaks for itself. 

NR. KARAGANXSi Xt appears to ne that you 

are» but X will move on. 

NR. TRNRNBAOHi We have had this witness 

here for ten days. 

MR. KARAGANXSs Xt appears to me that you 

arc trying to hide somethingf but X will move 

on. 

MR. TRNENRATJMf Xf we had to produce 

witnesses to answer questions on remedy 

selection, we would be constantly in multiple 

deposition for every day of the year with 

respect to all these sites around the country. 

MR. KARAGANX61 You have made your speech. 

MR. TeNRNBAOHx Tou have made yours. X will 

make mine. 

MR. KARAGANiSt We are dealing only with two 

sites here and the question is whether you 

followed the law. 

MR. TRNRNBAOMt We are not dealing with only 

two sites here. Xf we do it in this case, we 
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1 have to.do it In ovocy caao. 

2 MR, KARACANISi Tou have to follov tho law 

3 in ttvary caae* that*a true. 

4 MR. TRNRNBAUHi Wo aro following the law. 

5 And thoae iasuea that you are 

6 disagreeing with our following the law on is 

7 before the court. I an sure the court will rule 

8 on that. 

9 And T think it is improper for you to 

10 suggest that we are trying to suppress anything. 

11 T think it is improper for you to try to take up 

12 the Agency's time in this fashion* and trying to 

13 take discovery into the deliberative-process of 

14 the Agency is contrary to well established case 

15 law. 

16 MR. KARAGANTSf If such data exists has 

17 nothing to do with the deliberative process* Mr. 

IS Tenenbaum. It is whether the data exists or 

19 not. 

20 MR. TRNENBAUMt You are Seeking to take 

21 discovery which is only relevant to one thing* 

22 that is* the Agency's deliberative-process in 

23 arriving at decisions in this matter. 

24 BY MR. KARACANISI 
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Q« . Ar« you awar* of any calculations that 

deal with whathar tba concentrations of 

seni-volatilas in tha soils at tha Midco IT sita 

would or could laach so as to causa violations 

of groundwater cleanup action levels? 

MR. TBNBNBADMt Sana objection and 

instruction. 

Let* 8 move on. 

MR. KARAGANISl 

0. Could you answer tha question if your 

counsel allowed you to? 

A. Yes. 

BY MR. RARAGANISt 

0. Mr. Boicor are you aware of any 

calculations that relate to whether or not the 

concentrations of volatile organics or VOC*s in 

the soils at the Midco site could leach so as to 

cause violations of the groundwater cleanup 

action levels? 

MR. TBNBNBAnHi Same objection and 

instruction. 

BY MR. KARAGANISl 

0. Would you be able to answer the 

question if your counsel allowed you to do? 
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1 A. . Tea, 

2 0, Mr, Boicar as to aithar matala, 

3 volatilao or aaml-volatllaar ara thara 

4 calculations anywhara in tha docunants that ara 

5 Hated in Boica Deposition Bxhibit No, 3 that 

€ contain calculations as to vhathar tha soils and 

7 tha concentrations of such substances in the 

8 soils could leach so as to causa violations of 

9 groundwater cleanup action levels? 

10 MR. TeNBNBADM: Same objection and 

11 instruction, 

12 MR, RARAGANlSt Mr, Tananbaum, you have 

13 allowed this witness to testify as to tha 

14 contents of various documents within the record 

15 that he has called the record so-called indexr 

16 Boice Deposition Exhibit No, 3, 

17 NR. TF.NRNBAUNt I have allowed tha witness 

18 to testify without objection. You are not 

19 contending thatr era you? 

20 MR, KARAGANlSt Tou are instructing nowr Mr, 

21 Tananbaura, you ara going beyond objection. You 

22 are trying to close off inquiry, 

23 MR, TENENBAUMt You are saying I have 

24 allowed tha witness to answer. I think that is 
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1 vary roi.slMdingf 

2 MR, KARAGAMlSt Tou hava objactad but you 

3 bava not inatructad tha vltnaaa not to anawar. 

4 MR. TENENBADHt If I thought that you would 

5 ba talcing tha poaition that our fallura to 

6 inatruct tha witnaaa not to anawar would waiva 

7 any othar Inatructiona not to anewar# I would 

S hava inatructad him not to anawar any othar 

9 quaationa# too. 

10 MR. RARAGANiSt Ara you instructing tha 

11 witnaaa net to anawar? 

12 NR. TENRNBAOMI I did already. 

13 BY NR. KARAGANISl 

14 Q. Could you anawar the question. Mr. 

15 Boice. if your counsel allowed you to? 

16 A. Yes. 

17 0. Mr. Boica. has any calculation bean 

18 made as to tha quantity of material that you 

19 have identified as what you called subject to 

20 local dewataring? 

21 MR. TENRNBAUMi Same objection and 

22 instruction. 

23 MR. KARAGANISl Are you instructing tha 

24 witness not to answer that question as well? 
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MR, TRMMNBAOMx Y«B. 

BY MR, KARAGANISi 

0» Could you answer the question if your 

counsel allowed you to? 

A, Yes, 

0« Mould you nark this as Rxhibit <3# 

please, 

(The document above-referred to 

was marked Boice Deposition 

Rxhibit No, 63 for identification.) 

Let the record show that Rxhibit 63, 

Boice Deposition Rxhibit 63, is the health 

assessment for Midwest Industrial waate Disposal 

Company, Midco II site, Gary, Indiana, December 

1, 1968, prepared by -- I take it it was 

prepared by the ATSDRI is that correct? 

A, That's correct, 

0, With respect to any immediate or 

emergency health threat, did ATSDR in Boice 

Deposition Rxhibit 63 recommend any Immediate 

action? 

MR. TRNRNDADMi Did you show this document 

to the witness? 

A. I would have to read it. 
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1 MR. .TENENBAOMi Can yott read back the 

2 queatlen. 

3 (The record was read.) 

4 RY NR. KARAGANISl 

5 Q. Nr. Bolcer have you had a chance to 

6 read it? 

7 A. No, I haven't read it. 

8 0. Have you read it previous to this 

9 deposition? 

10 A. Yes* I have. But it's been a little 

11 while. 

12 MR, TENRNBAUMt Off the record. 

13 (Discussion had off the record.) 

14 BY MR. FAR AG AN IS I 

15 0. Can we get an answer to an outstanding 

14 question? 

17 A. What was the question. 

18 0. Read the question back, please. 

19 (The record was read.) 

20 MR. TRNBNBAONi Objection. 

21 NR. KARAGANISI Objection is noted. 

22 0* Answer the question. 

23 A. No. They didn't reconmend any 

24 immediate action. 
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0. . Mr. Bolecr is thers anything with 

raspact to an imninant and aubstantial 

andangarment that axists at tha aita today that 

is dlffarant than 1983? 

HR« TRNENBADMi Objaction» Books diBCovory 

on a racerd iaaua. Inatruct tha witnaaa not to 

anawar* 

Off tha racord. 

(DiecuBBion had off tha record.) 

Back on tha record. 

AB I did with raapact to whan you asked 

for Mldco It I baliava I objected, instructed 

the witness not to answer. I will have to do 

the same for this. 

BY MR. KARAOANISl 

Q. If you ware allowed to answer the 

question, Hr« Boice, would you be able to answer 

the question, absent tha direction by your 

counsel 7 

A. What was tha question? 

Q. Is there anything different with 

respect to imminent and substantial andangarment 

at the site today, tha Hideo II eite» than 

existed in December of 1983? 
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1 NR..TBNBNRAUMt SAUR ObjRCtlon* al00 8C«k0 

2 expert testimony. 

3 A. YeBr I could answer. 

4 MR. TBNBNBAUNi And a legal conclusion. 

5 MR. RARAGANlst The instruction was not to 

6 answer# right? 

7 MR. TBNBNBAUMt Yes. 

8 NR. BBRMANt Could we take a break so we can 

9 organize the record# if nothing else? 

10 MR. RARACANISt Yes. 

11 Organize the record and get it out of 

12 here. 

13 MR. BBPNAN; Thank you. 

14 (Whereupon a short recess was had.) 

15 BY MR, KARAGANISs 

16 Q. Mr. Boice# why don't I ask you the 

17 question while you ere packing the boxes to move 

18 things along. 

19 Mr. Boice# are you familiar with 

20 technologies used by USBPA to prevent contact 

21 with the soil at hazardous waste sites? 

22 MR. TEMBMBAUMi Hold It a second. Off the 

23 record. 

24 (Discussion had off the record.) 
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MR, TRNRNBAQMt Objection. 

Instruct the witnses not to ansvery 

unless the questioner can proffer a basis to put 

it into a non-record issue. 

MR. KARAGANISt 

Q. Mr. Roice# do you renember the 

question? 

8 A. Ko. 

9 0. Mr. Boice, are you familiar with 

10 technoloqies used by the Onited States 

11 Rnvlronmental Protection Agency to protect 

12 against soil access at sites that handle 

13 haeardous wastes? 

14 A. Yes. 

15 0. Mr. Boicet with respect to licensed 

16 operating hazardous waste sltesr which have 

17 hazardous waste at concentrations equal to or 

18 greater than those at the Midco sitesr which 

19 have been deposited in prior years* does RPA 

20 require the solidification of previously 

21 deposited hazardous waste? 

22 NR. TRNRNBAOHt Same objection and 

23 instruction. 

24 A. This is for a RCRA site? 
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BY' MB, KARAGANlSi 

0. Y««, 

MR. TRNRNBADMt Objection, instruction not 

to onowor. 

Ho wants to know whothor you know tho 

anowofo 

A, Do I know tho onowor? 

BY MR, KARAGAfflSl 

Q. YOB. 

A, I think BO. 

0. Could you anBwor the question it your 

counael allowed you to? 

A. YOB. 

0. Mr. Boicof when Mr. Fort was examining 

yoUf he receeeed his oxamination with diBcusBion 

about Boice Deposition Bxhibit Ko. 55, which ie 

a letter from various roproBentativoo of tho 

Hideo trustoes to you regarding PCB epillage. 

Are you familiar with that? 

A. I know I have read this letter. Yes. 

0. And are you aware that there was 

concern, factual allegations that there had been 

PCB spillage by EPA contractors or release of 

PCBs by RPA contractors? 
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MR* TRNBNBAOMi I thought WO vocon't going 

to cover tho stuff other questioners covered. 

MR. KARAGANISt Re didn't finish it. Re 

didn't get into it. Thst was the last area that 

he was opening up and he didn't finish. 

Q. Are you faniliar with such allegations? 

A. I an faniliar with this letter. 

Q. Did you ever investigate as to whether 

RPA's conduct caused a release of PCBa at the 

site or the conduct of RPA contractors? 

MR. TBNRNBAUNt Objection, no foundation. 

BY MR. FARAG AH IS! 

Q. Go ahead. 

A. We referred the letter to our removal 

branch, emergency response branch, and they 

addressed the question. 

Q. Row did they address the question? 

MR. TENENBAUHt Only Say what you know. 

A. I know they prepared a memo on it. 

BY MR. FARAGAH IBs 

0. Is that nemo in the index, the record 

index. Boice Deposition Exhibit 3? 

A, No. 

Q. Did they send the memo to the PRP's? 
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1 . Th«t might have been Included in those 

2 documents we sent to you. 

3 0. Which documents you sent to me? 

4 A. The documents that were sent to — who 

5 is it now, Mike Hill recently. 

6 MR, TRNRMBAOHt We ate arranging with Mr. 

7 Port -- not Mr. Port, but counsel for Desoto --

8 Off the record. 

9 (Discussion had off the record.) 

10 Counsel for Desoto indicated that he 

11 didn't have any problem with us sending a second 

12 copy, sending a second copy of the documents 

13 sent to Mr. Hill to you, Mr. Karaganis, so we 

14 will be sending you that. Whether it includes 

15 this, t don't know, but it might. 

16 BY MR. KARAGANIS1 

17 Q. Mr. Boice, with respect to the 

18 solidified material, are you aware of any 

19 studies or information indicating that 

20 solidification may not be successful? 

21 MR. TBNBNBAOMi Objection, instruct the 

22 witness not to answer, unless the questioner can 

23 proffer a basis that is relevant to a non-record 

24 issue. 
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MR*. KARAGANXSt Look, Z hav« bcan through 

this before. I think it ie central to the 

question of justification and conpliance with 

the NCR. 

MR. TRNRNBAOMi I think that under your --

BY MR. KARAGANISs 

Q. Mr. Boice. if you were allowed to 

answer the question# could you? 

A. Yes a 

0. Mr. Boice# let's nark this 64. T am 

sorry# I will check that. Yes# 64. 

(The document above-referred to 

was narked Boice Deposition 

Exhibit No. 64 for identification.) 

Let the record show that Boice Exhibit 

64 is a document entitled, "Superfund fact sheet 

for Mldco I and Midco II." 

Mr. Boice# I show you what has been 

marked as Boice Deposition Exhibit 64. is this 

the so-called public notice document that ERM 

responded to? 

A. It is called the proposed plan# and 

yes# the May 19# 1989 comments fron ERM were in 

response to this proposed plan. 
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0. . Mr. Boicftf with reapttct to Rxhiblt 64# 

it says hare# 'will contamlnanta of potontial 

public health concarn — " than thara la a 

tabla# "Conpariaon of ranadial ramadiaa 

ramain in the aoll or groundwatar#" undar 

ranadiaa 7 and 8. 

I taka it# are thoaa the aama 7 and 8 

that are in the FS aa 7 and 87 

A. That'0 correct. 

0. The anawars are "no" and "no" at Midco 

T and Midco II. la that correct? 

A. That's correct. 

Q. All right. 

With respect to the area underneath the 

watertabla# is it your atatanant that thara will 

not be contaminants of potential health concern 

undar the groundwater undar alternatives 7 and 

8? 

MR. TRNF.MBAOM: Objection# seeks to take 

discovery into record issues. 

I have to inatruct the witnaas not to 

answer# unless the questioner can indicate how 

it is relevant to a non-record issue. 

MR. RARAGANISI I have indicated how it is 
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relevant to the basic issues in the case» but I 

an not going to go through that litany again. I 

am trying to move along. 

Q. Mr. Boice* if you were allowed to 

answer the question by your counsel* would you 

be able to answer the question? 

MR. TBNBNBAnMt I gusss to the extent it is 

relevant to the impression of bad faith issue* 

you can answer. 

A. I don't see any relevance to the bad 

faith issue. 

MR. RARAOANIS) Are you instructing the 

witness not to answer? 

MR. TKNF.NnAnNt tinleBs you can proffer a 

basis --

BY MR. RARAGANISl 

0. Mr. Boice* if you were allowed to 

answer by your counsel* would you be able to 

answer the question? 

A. Yes. 

0. Mr. Boice* with respect to the soils 

above the groundwater table* is it your position 

that the concentrations remaining in the soil 

for alternatives 7 and 8 would not be a public 
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health concern? 

MR, TENRNBADMi Sane Objection and 

instruction. 

BY MR. RARAGANISl 

Q. Nr. Boicof if you vera allowed to 

answer the questionr could yen? 

A. Yes. 

Q. Mr. Boice. with respect to the 

so-called solidified material, could someone 

wanting to eat the material eat it? 

MR. TBNBNBABHi Objection. Instruct the 

witness not to answer, unless the questioner can 

state a basis that*s relevant to a non-record 

1ssue. 

MR. RARAGANlSt It is a basic question. Can 

somebody eat the solidified material. 

MR. TRNRNBADMs Same instruction. 

BY MR. KARAGANISt 

0. Mr. Boice, could you answer the 

question, if you were allowed to by your 

counsel? 

A. Yes. 

MR. KARAGAMIS: Mr. Tenenbaum, I have a 

number of questions that remain. I also have a 
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1 nunb«r of questions thst awsit the judge*s 

2 ruling# and a number of questions that relate to 

3 material that currently has net been supplied, 

4 including material that I have asked for that 

5 are on documents that we have identified. 

6 MR, TRNRNnAOMi What material are you 

7 talking about? 

8 MR, RARAGAMTSt That material includes the 

9 documents in Rxhibit 56 and 57, it includes the 

10 risk-based documents, 

11 MR, TRNRNRAUMr Just a second. 

12 MR, RARAGANZSt Fxcuse me. 

13 It includes the documents on the 

14 removal, which are the second removal at Midco 

15 II, We have received only two documents today. 

16 Those documents postdate the removal. And we 

17 received the December 3, *87 action memorandum 

18 and the July 13, '88 action memorandum. 

19 MR. TRNRNBAOMt What is 56 and 57? 

20 MR. KARAGANlSt 56 is the tables 1 and 2, 

21 MR, TRNRNBAOMt Thoss have been produced. 

22 You mean the tables from the 

23 interrogatories? 

24 MR, FARAGANISt Yes, 
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1 dcpoBitlon. X didn't raceivn then. I intend to 

2 ask questions about them. 

3 MR, TRNBNBAnnt You did not ask for then at 

4 the last deposition that I recall. We indicated 

5 to you that they had been previously produced to 

6 you, 

7 MR. KARAGANlfit I did. And T asked that 

8 they be identified. 

9 That's one of the reasons you asked me 

10 to produce a list of the documents that weren't 

11 in the record,, I did, 

12 I expect to ask further questions of 

13 Mr, Roice would you let me finish, please, 

14 I expect to ask further deposition 

15 questions of Mr, Boice with regard to the 

16 documents that haven't been produced. Also the 

17 documents that haven't been produced with 

18 respect to the Midco II removal, 

19 And also with regard to the voluminous 

20 number of questions for which you have 

21 instructed the witness not to answer, 

22 While I previously had given you my 

23 word that pending further motion or court 

24 determination on that, I would not seek to 
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flxt«nd thlg deposition further on e voluntary 

basis. I will seek court conpulsion with 

respect to it. Mr* Boice is not finished and I 

am not adjourning the deposition, I an simply 

going into recess. 

MR. TRNRNBAOMi That*s not acceptable to the 

United States. 

nr. Boice has been present for ten days 

in a deposition by multi-questioners, and you 

have overlapped their questions to a great 

degree. 

MR. RARfVGANlSi Mr. Tenenbaum, if I can — 

MR. TRNRNBAUMi May I finish? 

MR. KARAGANISI About 60 percent of the 

depositions have been your objections and 

instructions not to answer. 

MR. TENRNBAUM: If I may finish, please. 

That is because, whatever, the record 

will speak for itself. Rut, the questioners 

insisted on asking questions that were pending 

before the court and they knew very well were 

subject to objection in many circumstances. 

The witness has patiently stood by for 

ten days of questioning and that is more than 
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enough to aatiofy any obligations of the Agency. 

This witness is not produced as a 

witness for removal in any event. I don't knew 

what your problems are with removal documents. 

We have indicated repeatedly he is not 

somebody who is designated as a removal witness. 

He didn't work on the removal. The documents 

have all been produced to you previously. 

If there are any documents that have 

not been produced to you previously, then we 

will certainly entertain any requests that you 

have with respect to a document that turns out 

not to have been produced to you. If it is 

within this witness' area of knowledge, we will 

take that up when it occurs, nut. otherwise, as 

far as we are concerned, the deposition will be 

finished. 

I do have a couple of questions on 

cross, however. 

MS. BDLLHNi Let me say something for the 

recordi that is. representing the defendant 

Standard T Corporation, that based upon the 

responses that we have heard from Mr. Bolce. we 

do also have a number of questions. 
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1 UnderBtanding the governnent's 

2 poBitloHf we juBtr howevety wenfe.to Btete for 

3 the record an objection to concluding the 

4 depoaition today and indicate that again baaed 

5 on hia reaponsea we did have aone follow-up 

6 queationa. 

7 MR, RAPAGANISI I believe Nr. Port haa 

8 indicated he would have follow-up queationa and 

9 T am aure other defendanta aa well. 

10 MR. TENRNUAUM: I am aure that the many 

11 queationera who have already had multiple rounda 

12 of queationing would have an indefinite number 

13 of multiple additional rounds if the opportunity 

14 was available to them. 

15 T am sure that is th.e case. And we 

16 would object to such multiple rounds of 

17 questioning even on top of the already multiple 

18 grounds that have already occurred. 

19 Let me just ask a handful of cross 

20 examination questions, if T could. 

21 Off the record. 

22 (Diacuasion had off the record.) 

23 Back on the record. 

24 
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CD088 8XAM2NAT10N 

BY MR, TBNRNBADHi 

Q. w« have nade a copy of Depoaltion 

Bxhlbic 3 from Mr. Raragania' copy of Deposition 

Rxhibit 3o I will show you that# Nr« Bolce. 

If you could turn to the Midco I 

materials# update number 2# document number 18 

dated 7/11/89# please. 

At the top of the page# it says In your 

handwriting# I believe subject to my objection# 

you were required to write on the top of the 

page which ROD some of these materials were in. 

At the top of this page it reads# 

"Midco I 106 and Hideo I ROD#" does it not? 

A. Correct. 

Q. Is document number 18 in the Midco I# 

106 ROD# the Midco I — strike that. 

Is document 18 in the Midco I 106 

record# the Midco I ROD record or both? 

MR. KARACANlSt Wait a minute. You have 

asked as to three different records# and there 

are only two records with respect to Midco I. 

You asked with respect to the Midco record# 

there is no Midco record. There is a Midco ROD 
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record and a Nldco 106 racord. 

NR. TRNRNBAOMi Tha quastion was aa I 

balleve I claarly atatad. 

0. la thla documant In tha Nldco I 106 

racordf tha Nldco I ROD racord or both? 

A. It la only In tha Nldco X 106 racord. 

Q. Okay. 

with raapact to calling your attention 

to document number 19 on the same page dated 

8/23/89 . 

It la on the aame page, documant 19. or 

la It the next page? 

A. Next page. 

0. Next page, dated 8/23/89. Is that 

document In the Nldco I 106 record, the Nldco I 

ROD record or both? 

A. Only tha Nldco I 106 racord. 

0. Calling your attention to tha documant 

number 25. In update number 2. dated 9/1/89. la 

that document In tha Nldco I 106? 

NR. RARAGANISt I am Botry, 

Would you plaaaa repeat tha Identity of 

the documant? 

NR. TENRNRAUNi Document number 25. dated 
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2 

2 

2 

9/l/89« 

Q» IB that documant in tha Mldco I 106 

raeord/ tha Midco I ROD racord or both? 

Only in tha Midco I 106 racord. 

Q* Calling your attantion to decunant 

nuabar 27 in tha updata t, datad 9/6/89, 

l8 that documant in tha Midco I 106 

record, the Midco I ROD racord or both? 

MR, RARAGANlSt Which docunent are you 

rafarring to? 

MR, TRNRNRADMt 27, datad 9/6/89, 

MR, RARAOANlSt With respact to a consent 

dacraa? 
I 

MR, TENennADMt It says enclosed attachment. 

A. That is only in tha Midco I 106 record. 

0. Otay, 

Calling your attention to update number 

4, in this particular copy of Exhibit 3 of the 

Midco T materials, is there a page missing from 

update number 4 based on your review of that? 

A, Yes, or bad photocopied, 

0. Is the photocopying problem in that 

the — can you read in the record what it says 

on tha part that you have hare in front of you? 
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1 A. It says, "sampling data indax for two 

2 superfund sites may be reviewed at Chicago^ 

Illinois," 

0. What else? 

A. "Recipient document sampling data." 

0. It is the right side? 

A. It looks like it is just the right side 

8 of the page. 

9 NR. KARAGANISi If there is a page missing 

10 in the exhibit, will you produce it? The 

11 exhibit was supposed to be an exact copy of your 

12 certification. 

13 NR. TENENBAUNf This is your copy of the 

14 exhibit. 

15 Now, whether the official exhibit copy 

16 has this problem or not is something that we 

17 will have to look at. We don't have the 

18 official exhibit copy here. I don't believe the 

19 court reporter has brought it with him. 

20 MR. RARAGANlSt The question is, have you 

21 checked to see whether the document you 

22 certified to the court has the page missing. 

23 Or, if there is a missing page, let's clear it 

24 up as to where it is missing. 
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1 MR.. TENRNBAOMi We will need to check to sec 

2 whether the originel Rxhlblt 3 that the court 

3 report hesr has this problen. If it does# we 

4 will need to see whether the court has the 

5 probleoo 

6 In any event* all of this is probably 

7 mooted by the fact that we have submitted an 

8 amended or revised certification to the court 

9 this week. But* let me continue. 

10 MR. KARAGANiSt You have got another updated 

11 certification? 

12 MR. TENRNBAQMt It is based on the materials 

13 that have already been made exhibits to this 

14 deposition. Nothing new* you all know about it. 

15 MR. RARAGANlSt No* I don't know about it. 

16 MR. KRATINGI I didn't know about it. 

17 MR. KARAGANlSt I didn't know about it. 

18 Let's not sandbag after his deposition is done. 

19 MR. TGNRNBAUMt It is nothing new. 

20 MR. KARAGANlSt What do you mean it is 

21 nothing new? 

22 MR. TRNGNBAUMi You already filed a motion 

23 relating to it. You moved to strike the 

24 existing administrative record based on the 

Longoria 4 Goldstine 236 1030 Chicago 



242t 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

n«moranduB that w« providad you* 

At hia prior round of thla dopoaltionr 

you aro fully awara of it» ha has baan 

quaationad on it in groat datail. 

If I nay conti.nuoo 

HR, KARACANXSs You aro not talking about a 

raviaad eartifiod indas that ineludaa the 

documanta that have been identified aa miasing 

in my dapoaltion of Mr* Rolce? 

MR* TENFNBAOMt The reviaed certified index 

I don't believe adds any additional documanta to 

the index. It makea ninor technical changea aa 

was evidenced in the memoranda that are already 

exhibita to thia dapoaltion* 

If there are any documents that you 

contend belong in the record* I have not heard 

you make that contention* I have just heard you 

make a lot of quaationa about things that are in 

the record* 

MR* KARAHANlSt Anything that relates to 

public health at these two sites should be in 

the record, and it ia not our obligation to put 

them in there, it ia yours* 

MR* TRNENRAOMi I would renew my offer to 

Longoria a Goldstine 236 1030 Chicago 



2429 

1 make a request In an appropriate fashion for 

2 such documents* 

3 MR. KARAGANZSt Just SO you hsvo the 

4 question clear# everything# my request Is 

5 everything that Is In Rxhlblt 56 be Included In 

€ your so-called recorda# and you can then aelect 

7 which record you want It to be In# but It better 

8 be in one of them. 

9 MR* TRNRNBAlTMt That's your position* And 

10 if you don't want to expound upon it or send us 

11 a letter on that# we will take it under 

12 advisement* 

13 Z£ we want to# we will respond to that 

14 just based on your oral request# if I can figure 

15 out exactly what your request is and what the 

16 basis for it is* 

17 MR* RARAGANISt Just SO the record is clear# 

18 it is obvious from the deposition that these 

19 documents relate to public health concerns and 

20 endangerment at Hideo T and Hideo IT* 

21 They are not in the record# any of the 

22 records with respect to endangerment or the 

23 conditions at the site* They should be in the 

24 record* 
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A* . They don't --t 

MR, TBNBNBAOMi Bold it. Hold it. There is 

no qucetion pending. 

We will take your request under 

advisenent. And I will note# though# that nany 

of the defendants would object to the addition 

of nore documents in the record. 

They complained there is too many in 

there already. Maybe you should reaolve that 

with your other defendants. 

If I could continue. It is going to 

be -- we will take — as we have repeatedly 

indicated# we are interested in listening to 

anything the defendants have to say on 

additional items that are in the record. 

It is a little bit difficult to respond 

when they just carte blanche say hundreds of 

documents belong in the record. Rut# we will 

see what we can do with your request and whether 

or not it has any merit to it. 

0# The question, then# is with respect to 

the page which is copied and has a copying 

problem# that is in front of you? 

A. Yes. 
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0* . Juat so thera la no confuaion# I guaaa 

I. will aak that that pago ba narkad aa 

Dapoaltion Rxhlbit 65, If tha court reportar 

could mark that aa Rxhlbit 65, 

(Tha docunant abova-rafarrad to 

waa narkad Bolca Dapoaltion 

Exhibit No* 65 for idantification.) 

8 la thara a page aimilar to that page in 

9 tha Midco II matariala in Exhibit 3? 

10 A. Yea. 

11 0. Could you find that* plaaaa? 

12 Could you daacrlbe that for tha record, 

13 what you have found? 

14 A. It identifiaa — 

15 MR, KARAGANlSt Are you now referring to 

16 . another page, other than 65? 

17 A. Yea. 

18 MR. TRNENBADMt No are referring to a page 

19 in the Midco II portion of the matariala, 

20 NR. RARAGANISI Would you mark it? 

21 MR. TRNRNBADNi I will havo that marked aa 

22 Exhibit 66, 

23 (Tha document abova-referred to 

24 waa marked Boice Dapoaltion 
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Rxhiblt No. 66 for Identification.) 

0. Now# with respect to the page in the 

Nidco T materials that is similar to Boice 

Deposition Rxhibit 66, part of which we have in 

front of us as Boice Deposition Rxhibit 65, does 

that item that appears on — the item that 

appears on that page, is that part of the Nidco 

I 106 record, Hideo I POD record or both? 

A. Well, the first item, which is the data 

validation worksheets available at Oeosciences 

Pesearch Associates, properly belong to both 

administrative records. 

The discharge monitoring reports from 

the City of Gary, City of Hammond and the City 

of Past Chicago for April and Nay 1989 should 

probably be part of both administrative records. 

However, the discharge monitoring 

reports for June 1989 should only be in the 

Nidco I 106 administrative record. 

0. As for Boice Deposition Rxhibit 66, 

with respect to the discharge monitoring reports 

for June of 1989, are those part of the Nidco II 

106 record, the Hideo II POD record or both? 

A. Those should only be in the Hideo II 
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106 record. 

0. If you could turn to for tho Mldco II 

update 2, document number 35. 

NR. KARAGANlSt What is the date on the 

document 7 

MR. TBNRNBAUMt 8/23/89. 

0. le that document in the Mldco II 106 

record, the Mldco II ROD record or both? 

A. That document should only be In the 

Mldco II 106 record. 

0. Okay. 

MR. KARAOANIS* Are you referring to the 

addressee there being Gade? 

A. Yes. But, that is wrong. I think 

Mary — that is one thing that has been changed 

in the revised record, I think. 

BY MR. TBNEMRAnMs 

0. One of the technical corrections is 

that in the revised record, the author may be 

different? 

A. Yes. No, the recipient. 

0. The recipient, okay. Whatever it is, 

the revised record will speak for itself. 

The question, though, is for that item 
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nunb*r .5# that is in th« Midco IZ 106 record# la 

that what your answer was? 

Ye B• 

BY MR, KARAGANlSi Can we go off the record 

a minute. 

(Dlacuaaion had off the record.) 

MR, TRMRNBAOMt The copy that we have in 

front of us, which la copied from Mr. Karagania' 

version of Rxhibit 3# is it missing document 

numbers 8 through 14. 

MR. KARAGANlSt Are you referring to a 

specific page? Please mark it as an exhibit. 

MR. TRNRMBAUMt Well# the page is missing. 

I will mark the page before and the page after 

as Fxhibit 67. 

MR. KARAGANlSt All right. 

BY MR. TMMFNBAnMi 

Q. Are there document numbers missing in 

between the two pages that have been marked aa 

Boice Deposition F.xhibit 67? 

A. Yes. 

Documents number 8 through 14 are 

missing from the update number 2, 

MR. TENRNBADMi Please mark it as 67. 
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1 NR.. KARAGANISt pleaB« mark It as 

2 Rzhiblt 67. These are goinq to be the niasing 

3 exhibit exhibits. 

4 (The document above-referred to 

5 was marked Boice Deposition 

6 Rxhibit No. 67 for identification.) 

7 87 NR. TENBNBADNt 

6 0* As to those document numbers that would 

9 be on that pagSf are the documents# some or all 

10 of those documents# found in the Midco I 

11 material? 

12 A. Two of them were found in the Midco I 

13 that you just indicated. 

14 NR. RARAGANIS: When you say Midco I 

15 materials# which Midco I record are we referring 

16 to? 

17 MR. TRNENRADMi That is just what I was 

18 going to ask him for items 25 and 27 that we 

19 previously went over in the Midco I materials. 

20 0. Do you recall that? 

21 A. Yes. 

22 0. The 9/1/89 matter and the 9/6/89 — 

23 A. Yes. 

24 C» -- matter. 
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1 . Th08» docunantBr do you b«liftv« thosB 

2 are also in the Hideo II materials on the 

3 missing page? 

4 MR. KARAGANlSt When you say Hideo II 

5 materials, which Hideo II records are you 

6 referring to? 

7 HP. TRNBNBAnNt Tou asked foc as to the 

8 9/1/89 document and the 9/6/89 document. 

9 Q. Are they part of the Hideo II 106 

10 record, the Hideo II ROD record or both? 

11 A. That would be part of the Hideo II 106 

12 record, if they are in the record. 

13 Q. I have one question. Of course, all 

14 this is to just clarify matters that some of the 

15 questioners have unfortunately confused to some 

16 extent, and we are not waiving any of our 

17 objections that we have made to the questions 

18 when they were asked. 

19 With respect to the ambiguous questions 

20 that Hr. Karaganis asked — 

21 HR. RARAGAHlSt Objection. 

22 MR. TFNENBAnHt — on Cleanup action levels. 

23 MR, KARAGANISt Objection as to the 

24 characterization of any questions I asked. 
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If you havo got a quaatlon to ask tha 

witnosa* ask it. 

MR« RRATlNGi Yott hsva to wait until ho asks 

tha quaatlon baeausa you don't know which 

anbiguous cnas ha is asking about. 

MR. TENRNBAOMi Lot BO withdraw that prafaca 

and just ask you this quaatlon. 

I do want to say that 7 am prasarvlng 

all objactions to this line of questioning. I 

ask it only, of course# baeausa I believe there 

has been soma confusion introduced. 

The question is as followst 

0. Will the EPA selected remedy meet the 

cleanup action levels for soil that are 

established in the ROD'S for Hideo I and Hideo 

II? 

A. Yes. 

ny solidifying all the soils that 

exceed the cleanup action levels into a solid 

matrix# reduce the mobility of at least a large 

number of the compounds# and prevent it --

remove it from the direct contact threat# 

contact with wildlife and protect against 

leaching to the groundwater. 
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1 MR..TENRNBADMt Thank you. 

2 MR. KARAGANISI Are you dona? 

MR. TRNRNBADMi I aa dona. 

MR. RARAGANlSi I have a littla redlract. 

Thank you for opening it up. 

NR. TBNGNBAnMi I havo not oponod it up. 

NR. KARAGANlSt The hall you havan*t. 

8 MR. TFNBNBADHi I said that I was reaarvlng 

9 all of my objactiona. 

10 MR. KARAGANlSt You tasarved all your 

11 objactiona. 

12 You want to tha haart of the 

13 quaationinq. You hava now opanad up a question 

14 that said --

15 MR. TRNENBADM: No. I have not. 

16 MR. KARAGANlSt Will EPA'a POD remedy meet 

17 the .cleanup action levala for soil, a central 

18 queation. You instructed the witness not to 

19 answer on a lot of it. You have got a nice 

20 question. 

21 MR. TENRNBADMt I did not inatruct the 

22 witness not to answer all those questions. 

23 You introduced elements of confusion by 

24 ambiguous questions. I clarified tha record to 
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th« ftxtcnt subject to those objections. 

I am going to object as to follow-up 

questions. 

MR. KARAGANISi I want to pursue It. 

MR. TRKRNBADHt I will allow Mm to snswet 

to the extentr that ls» that I allowed him to 

answer before. 

NR. KRATlNGi I would like tc ask a question 

or two about that last one where wildlife Is 

starting to eat the solidified stuff. 

RFDIRRCT RXANINATION 

RY MR. KARAGANISl 

0. Mr. Bolce. could Individuals eat the 

solidified material? 

MR. TRNRNRATTMi Same Objection and 

Instruction as before. 

MR. XARAGANISt You have juBt had this 

witness testify on your cross examination on a 

question that was central to that. You said why 

will the CAL*e for soil be met. 

MR, TRNBNBAUMt 1 did not Bay why they will. 

I said will they be met. 

MR. KARAGAMlSi Re went into an explanation. 

MR. TBNRNBAOMt Tt was s confuslng question. 
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1 MD. TRNRNRADMi I told you I was reserving 

2 all objections, and I continue to reserve all 

3 objections. 

4 MR. KARAQANlSt You know have opened it up. 

5 NR. TRNENBAUNt I hsve not Opened up 

6 anything. 

7 MR. KARAGANlSi This whole area where you 

8 have instructed this witness not to answer. 

9 MR. TRMRNBADMt I have not Opened up 

10 anything. 

11 NR. RRATlNGi If I can make an objection. 

12 My argument might be argumentative enough. The 

13 witness has given an opinion. The witness has 

14 given an opinion. And we have a right to cross 

15 examine him on the opinion that he has given. 

16 Re has given an opinion that 

17 solidification will create a certain condition 

18 and will meet the CAL's, it will help wildlife, 

19 it will prevent toxic waste or whatever it is 

20 called. 

21 MR. RARAGAMISI Direct contact. 

22 MR. KRATINGI Direct contact. I think it is 

23 with the soil. Rxcuse me, with the water. I am 

24 not sure about that part of it. 
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1 . But> w* have a right# I was going to 

2 ask that the question and the answer be resd, 

3 HR, TBNRNBAnMi You don't have a right. Are 

4 you done? 

5 NR. RRATINGi No. 

6 But# you know# we have a right to ^ssk 

7 him about what he means by his opinion. 

8 Now that is different than record 

9 review. If he can go in front of a judge and 

10 say to the judge T believe that this 

11 solidification will cure these ills# we have a 

12 right to ask why. 

13 MR. TRNRNBAHMt Absolutely# if he is going 

14 to go before the court and say that. 

15 MR. RARAGANIS} He just did. This is an 

16 evidence deposition under the federal rules. 

17 MR. TFNRNBADMi No, it isn't. Your analysis 

IB is not correct. 

19 MR. RRATINGI What if he dies — he doesn't 

20 look too good at that — what if he dies and you 

21 use this during trial. How are we going to 

22 cross examine him on it? 

23 MR. TRNRNBAUMi You have already asked him 

24 questions on this subject# and to the extent 
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1 that you triod to convlneo ma that I shouldn't 

2 Instruct hin not to answsrr do you oxpect mo 

3 then not to be able to cross exanine him? 

4 MR. KARAGANlSi Alsnr no one stopped you for 

5 cross examination. 

6 MR. TRNBNBAOMi What if he dies before I can 

7 cross examine him. 

8 MR, KARAGANISt Pine. The fact is that you 

9 have taken a position where you have been caught 

10 on the breadth of. your constant instructions not 

11 to answerr you tried to back off of some of 

12 that. 

13 In doing so* you opened up an area and 

14 you wanted to cover it on cross examination. 

15 You have now opened up» as Mr. Keating has just 

16 said, you solicited an opinion from this 

17 witness, which we have a right to examine on. 

18 It now stands as an evidentiary opinion. 

19 MR. TPNENDADfij Mo, you don't. Let me tell 

20 you why, amongst many other reasons. 

21 (Conference between the witness and his 

22 counsel.) 

23 MR. RARAGAMISi Re is giving the lawyer 

24 instructions. Okay. 
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1 MR. TENRNBAUMi No. Let me tell you why. 

2 t have indicated as a preface to my 

question that I was reserving all objections. 

If my objections to your questions hold up. then 

this doesn't go anywhere. 

HR. KARAGANist If youT objection holds up. 

then your cross examination is a nullity, if 

R your objections don't hold up. we are going to 

9 good into the same area. 

10 MR. TFNRNBAUMS If my objections don't hold 

11 up — 

12 MR. KARAGANisi Then the cross is alive. 

13 MP, TENENRATiMi — then the cross. T am 

14 letting you cross him to the extent that it goes 

15 into the areas I have already let you cross him 

16 on. 

17 This cross examination was only 

IB designed to go to the questions that he was 

19 allowed to answer. 

20 MR. KARAGANIS! You instructed him not to 

21 answer. 

22 MR, TEHFNBAUHi He wasn't answering with 

23 respect to that. 

24 MR. KEATING 1 The issue, and I understood 
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1 what you waro saying about tho record review# 

2 and we don't necessarily agree with that# but I 

3 understand your position. 

4 Then when you say all right# it is a 

5 record-review issue# but X can solicit an 

6 opinion on the record-review issue# you have 

7 opened it up so that we could cross examine him 

9 on the record-review issue. 

9 MR. TRNRNBAUMi The witnoss hss made similar 

10 statements with respect to your questions. He 

11 was allowed to answer those subject to my 

12 objection. You cannot tell me that I am not 

13 allowed to cross examine the witness when you 

14 ask ambiguous questions. 

15 MR. KARAGANIHI Nobody said you couldn't. 

16 MR. TRNRNBAPNi I am entitled to ask him 

17 questions on cross. 

18 MR. KARAGANlSt I invited you to ask him. 

19 MR. TCNRNBAnMt You can SBve your questions 

20 for cross. 

21 MR. KARAGANISi I invited you to ask him. 

22 You are perfectly entitled to inquire into this 

23 area. 

24 MR. TRNRNBAOMi If he were instructed not to 
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answcfr th« judge could rulo on that at a later 

time. You also told me T should cross examine 

him if I don't like any of his answers on that. 

You are trying to sandbag me. 

HP. KARAGANlSi No» Alanr you have opened up 

a very pertinent aree. 

MR. TBNRNBAnMi X hsve not opened it up. Re 

has not added anything that he didn't already 

say in response to your questions. 

MR. RARAGANISI I wish to examine this 

witness with respect to the area that you cross 

examined on. 

MR. TRMRNRAOM: You can cross examine him, 

but it is going to be subject to the same 

objections we made before. 

MR. RRATlNGt The iSBue that we would cross 

examine him on is his opinion and how he arrived 

at an opinion. 

MR. TRNRNBAUMi MO. My question — 

Can you read back the question T asked? 

MR. KRATlNGt ROW about the answer? Read 

real slow, because I am not good at writing a 

lot. 

(The record was read.) 
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1 (Whereupon a short rscess was had.) 

2 KR. TRNRNRAOMi Back on tha record. 

3 Your contentions that there has been 

4 some sort of a waiver is absurd. This is no 

5 more of a waiver than it is s waiver for me to 

6 allow him to answer subject to my objections# 

7 rather than instruct him not to answer. 

8 MR. KFATITIQI I am not saying it is a 

9 waiver. That is not an issue at all. 

10 MR. TBNBNBADKt You suggested T have waived 

11 something by opening it up. 

12 MR. XARAnAKISs No. You have asked a 

13 question and elicited an opinion. Mr. 

14 Keating — 

15 NR. TRNRNRAaMt 1 didn't do any such thing. 

16 The record will speak for itself. 

17 MR. KP.ATiNGt The record will sayt 

18 "Yes. By 

19 solidification of all the 

20 soils that exceeds the 

21 cleanup action levels# a 

22 solidification of 

23 

24 MR. KARAGANISt 
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I an going to havo to hava hia anawar raad back 

to aaa whathar or not X an going to lat bin 

anawar. 

f ollowa t 

*A. Yaa. 

By aolidifying all 

the eoila that excead the 

cleanup action levela into a 

Bolid matrix, reduce the 

mobility of at leaat a large 

number of the compounda, and 

prevent it -- remove it from 

the direct contact threat, 

contact with wildlife and 

protect against leaching to 

the groundwater.") 

NR. TRNFNBAnMx Object to the form. 

Objection to the extent it seeks to 

take discovery on record issues or on expert 

issues. 

A. Well, as I stated before, it is clearly 

stated in the ROD, the solidification is 

contingent upon obtaining adequate results in 
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1 the treatability atudyr and I really can't 

2 answer that question until the treatability 

study is completed. 

BY MR. XARAGANISt 

Q. Do you know based on available 

knowledqe» knowledge available to yoUr which 

compounds are susceptible to solidification and 

8 which are not? 

9 MR. TRMBMBAUKt Sane objections. 

10 A. There is a lot of Information on that 

11 and some of it is in the ROD, including studies 

12 which were conducted for determining the best 

13 demonstrated available technologies for various 

14 RCRA wastes, which shows that it is effective 

15 for reducing the mobility or treating a number 

16 of different metal contaminants. 

17 BY MR, KARAGANISt 

18 Q. All right. So metals. 

19 Is it effective for reducing the 

20 mobility of volatile organics? 

21 MR. TEMRNBAONt Same objection. 

22 A. No. 

23 I think, as I have already stated it 

24 during this testimony, that soil vapor 
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•xtraction would ba used to treat tha volatile 

organic cenpounda and it la aaaunad that 

aclidification would not be affective in 

treating volatile organic conpounda. 

BT MB, KABAGANISt 

0. Okay. 

And with reapect to aeBi*volatilea» ia 

solidification an effective treatment method for 

seml-volatllea? 

MR. TRNRNBAOMt Same objection. 

A. I have heard that it ia effective. 

Some teats have Indicated it ia effective on 

some semi-volatile organic compounds, as far as 

being a treatment method. 

And it does — would be aucceasfully 

demonstrated to be successful in aolidifying 

aemi-volatile organic compounds into a solid 

matrix. 

BY MR. FARAGANTS I 

0. Do you know of any teat results or 

analyses relating to the lack of effectiveness 

for semi-volatiles? 

NR. TRNRNBAUMt Same objection. 

A. I know there is a lot of data on it in 
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1 gon« w«ll b*yond« 

2 MR, RARAGANlSi Z an talking about the basis 

3 for his opinion. 

4 MR. TRNRNBAnMi I am sorry. 

5 The witness* testimonyr as I understand 

6 itr related to the questions that you were 

7 asking on the interpretation of the ROD» the 

8 questions that you had asked that were very 

9 misleading. 

10 Z don't believe the witness was asked a 

11 question as to his expert opinion about 

12 anything. Zf he gave an expert opinionr Z don't 

13 know that he hasr I don't believe he did. 

14 But if he did, then it would be 

15 stricken from the record, because it is not --

16 we are not pursuing expert testimony here. So I 

17 am going to have to instruct the witness not to 

18 answer. 

19 BY MR. RARAGAMZSt 

20 Oo Mr. Boice, if you were allowed to 

21 answer the question by your counsel, could you? 

22 A. Yes. 

23 Q» Mr. Boice, what areas with respect to 

24 VOC s is soil vapor extraction to be used in? 
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BY MR. RABAGAMISl 

0« Mr* Boie«« with r«Bp*ct to Midce I and 

the vertical extent of the aite» the vertical 

depth of the elte» where will eoil vapor 

extraction be ueed? 

MR. TBNBNBAONs SaBo objection and 

inetruetion. 

BY MR. XARAGANTSt 

0. Could you an>Bwer the queetion if your 

couneel allowed you to? 

A. Yee. 

Q. Mr. Boicof with respect to Midco Ilr 

where on the site will soil vapor extraction be 

used? 

MR. TMNRNRAtiMi Same objection and 

instruction. 

BY MR, RARAGANXSt 

0. Could you answer the question if your 

counsel allowed you to? 

A. Yes. 

MR, TRNBNBABMi Aqaln, I State for the 

record that you seem to have misinterpreted the 

witness* answer as giving an expert opinion, 

MR. KARAGANISt No one said, he gave an 
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HR* TeNRNRAOKf Th« quttStlon iS --

Well, if you think you know# aubjoet to 

my objection# you can try and anawer it* 

A* You are asking whether -- I didn't 

underatand the queation* 

BY MR* KARAGANISi 

0* You have got the aolldlfied naaa* 

Are there conditions that can bring 

someone into physical contact# direct contact 

with the solidified mass ao aa to be a threat? 

A* It ia possible* 

0* Row would that be? 

A* I guess someone could get on the site 

and dig into it with an air hammer or something. 

0* When you aay dig into it with an air 

hammer# can it be made accessible with something 

less than an air hammer? 

A* Maybe over a very long period of time. 

0* Are you aware of other methods to 

remove the soils from the direct contact threat? 

MR* TF.NRNBAUHI Same objection# continuing 

objection* 

A* Yes, There is in~situ vitrification* 

BY MR, KAPAGAMIS: 

d t 

am 

V 

1 
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KR. TRNRNBAnNf L«t B« h«ndi« It this wsy. 

Ths vhols line of qaestioning and the 

croas examination derived from your queatione 

relating to this witness* impression of bad 

faith* 

Now» some of that may indeed have had 

something to do with cleanup action levels 

relating to direct contact* So if you can limit 

your answer to the issue of impression of bad 

faith and the items that were discussed by RRM* 

then maybe you can answer It* 

Rxaminatlon broader than that can only 

get to record issues and is well beyond anything 

on cross examination* 

MR* KARA<?;ANlSr Mr. Tenenbaum* he juat 

listed a number methods for removing soils from 

a direct contact threatr one of which ia 

capping. I have an outstanding question* 

MR. TRNRMBAnMi Re didn't say whether they 

worked and under what circumstances. 

MR. KARAGANlSi This is a follow-up question 

to say as to these* do you know of any 

situations where RPA has used capping. Very 

simple question* 
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MR. TRNENBAOHt I don't soo tho connoction 

to oithor tho Improoslon of bad faith iaauo — I 

don't even aee the connection to the croee 

examinationr which is limited to that iesua in 

any event. So, I don't really see how I can 

allow him to anewer that. 

MR. KARAGANlSt Are you instructing the 

witness to not answer the last question? 

MR. TRNENBAOMt Dnless the witness can 

answer that with respect to whether capping has 

some relevance to the impression of bad faith of 

RRM, 

MR. KARAGANlSt Rxcuse mor Mr. Tenenbaum. I 

am asking the questions, you are not. 

My question is are you aware of 

situations where EPA has used capping to remove 

the direct contact threat from contaminated 

soil. 

tf you are instructing the witness not 

to answer^ make your decision. 

MR. TENENBAnHi Well, again, I am going to 

instruct the witness to answer only with respect 

to any possible relationship to the impression 

of bad faith. 
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1 Do you underBtand whet T em aaying? 

2 A» Yea. 

HR. TRNRNBAUMt In Other worda, if capping 

had aonething to do with BRM'a change in 

poaition froB what they told your if it ia 

related to thaty you can talk about Ito 

A* I don't aee any relationahip to the — 

to that iaaue. 

MR, TENFNBATJHt Okay. 

BY MR, RARAOANISt 

Q* Mr, Boice, I will again aak you# are 

you aware of any other aitca# Superfund aites# 

where BPA haa uaed capping aa the method for 

removing contaminated aoila from the direct 

contact threat? 

MR. TRNRNBADNt Same objectiona and 

inatruction not to anawer, 

BY NR. RARAGAMISl 

0, Could you anawer the queation if your 

counael allowed you to? 

21 A, Yea. 

22 Q. Mr. Boice# are you familiar with RCRA 

23 aitea where RPA haa uaed capping without 

24 Bolidlfication aa a meana of protecting againat 
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A. . I guesa I would have to refer you to 

the report by US Pish t wildlife Service. 

Q. What report is that? 

A. It is in the administrative record. It 

is on the effect of the site on wildlife in the 

area. 

0. le there a concentration that you are 

trying to protect the wildlife from? 

A. We are assuming in the ROD that if we 

protect for human contact, we will be protecting 

for the wildlife also. 

0. Do you have any technical or scientific 

basis for that? 

MR. TENRKBAUKi Same objection. 

A. I think we do. I don't think we really 

evaluated it closely. 

BY MR. KARAGANISt 

0. Isn't it a fact that sometimes the 

wildlife criteria or standards are more 

stringent than human standards? 

MR. TRNRNBAUMi Same objection. 

A. That's true. 

BY MR, KARAGANISt 

Q. All right. 
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1 Now# do you have any basis in 

2 scientific fact or analysis that the values you 

have chosen for human contact are sufficient to 

protect wildlife? 

MR. TENRNBADMi Hold it a second. 

This line of questioning is derived 

from the issues of the impression of bad faith. 

8 You have gone well beyond that. 

9 Secondly# if you want to go into his 

10 previous answer# that was talking about 

11 solidification effect -- the effect of 

12 solidification on contact with wildlife# and you 

13 have gone beyond that# too. 

14 MR. RARAGANISt He said if It exceeds the 

15 cleanup action level# it will protect as to 

16 contact with wildlife. X am asking whether 

17 those cleanup action levels will protect 

18 animals. He said he said he assumed the human 

19 values were sufficient to protect wildlife. 

20 MR. TENENBADMi That's your characterization 

21 of what he said. 

22 A. Do you want us to go to --

23 MR. TENENBAOMt Just a Second. 

24 If you want to ask him about how 
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•olldlflcation relatss to ronovlng contaainatod 

aolla fron contact with wildlifor I will aubjoct 

to ny ebjoctions let bin answer that. 

Butr anything beyond thatr it is just 

way off baae. 

NR. RRATXNGi Why don't you let hie answer 

it. Then ask him that question. Re is going to 

let you answer the question. 

MR. TRNRNBAUNi I am going to object to it. 

Then you will tell me I waive all sorts 

of things by letting him answer. It is 

ridiculous. 

BY MR. RARAGANIS: 

0. Go ahead. 

MR. TRNBNBADMt You agree that I an not 

waiving anything by letting him answer? 

MR. RARAGANISs I am not agreeing to 

anything. 

0. Go ahead. 

A. Hellr by creating a solid massr you 

couldn't be -- it would — if the cap was ever 

disturbed fof some reason or other* there would 

be less surface area of contact with the wastes* 

because it reduced the surface area by creating 

Longoria 6 Goldstine 236 1030 Chicago 



246< 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• solid, place that can't be blown away or spread 

around and so forth. 

BY MR, KARAGANISi 

0. What about the material that is not 

solidified? That is why I was asking you 

beforsr is there any basis for assuming that the 

level of protection that you have sought with 

the soil CAL's is sufficient to protect 

wildlife. 

MR. TRNRNBAOMt What do you mean with 

respect to the soil that is not solidified? 

This whole line of questioning is relating to 

soil that is solidified, 

NR. KARAGANISI Re said he picked his 

numbers for the soil that would be solidified 

based on human values, not wildlife values. 

MR. TFNFNBAOM* He didn't ssy — 

MR. RARAGAWISt Yes, he did. 

MR. TPNRNBAUHt He doesn't pick numbers, 

anyway. The Agency is the one who does it. It 

is not Mr. Boice. 

BY MR. RARAGAWISt 

Q. Go ahead. Mr. Boice. 
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MR.. TSNENBAnNi What is tha quastlon, 

pi aa aa 7 

(Tha racord vaa raad.) 

I think that quaatien la a non 

aaquitur# baeauaa tha eiaanup action lavala that 

wa ara talking about would only apply an I 

not corract# thay only apply to tha aoll 

Bolidificatioof the ones we ara talking about in 

the ROD. SOf there ia a non aaquitur to your 

quaation# I think. 

MR. RARAGANISt Wo. 

Q. Do you understand the question* Mr. 

Doice? 

A. Yea. 

Q. Would you answer it* please? 

MR. TeNFNBAOHi Same objection* vague 

ambiguous as well. 

A. This was reviewed by the DS Pish t 

wildlife Service* as wall as other people in RPA 

who know something about environmental impacts* 

and thay passed on tha remedy. 

BY MR. KARAGANISl 

0. You say they passed on tha remedy? 
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A. . Th«y accsptsd It. They didn't provide 

any eomnanta that we should qo to a lower action 

1evel• 

Q. So other than the fact that they simply 

did not disagreer would it be a fair statement 

that there is not a document in the record 

saying these are the cleanup action levels 

necessary for the protection of wildlife? 

HR, TRNRNBAOMt Same objection. 

A. That'8 correct. 

BY MR. RARAGANISt 

Q. Now. when you say removing the soil 

from the direct contact threat. Mhat exactly is 

the direct contact threat? 

MR. TRNRNBAOMt Same objection. 

A. That consists of if the site was 

developed in the future for either industrial 

use or residential use* the cap or whatever 

cover was put on it could be disturbed, and the 

wastes in the subsurface brought to the surface, 

and people could be exposed via direct contact 

with the skin or getting it on their hands and 

then getting a small amount in their mouth 

through touching their hands or through inhaling 
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duat. It la a vhola acanarie. 

If the alte la developed in the future 

and there'a contact through -- nalnly the one of 

moat concern la the direct Ingeatlon mode. 

Q. The direct Ingeatlon node? 

A. Yea. 

0* Okay. 

That la aomebody eating the material? 

MR. TRNRNBAUMS Same objection. 

A. That la. yea. maybe getting It on your 

handa. then aome of It geta Into your mouth If 

you puta your hands In your mouth, that type of 

thing. 

BY MR. KARAGAMISl 

0. And what person are we protecting 

against, la there an Identified group of persona 

that we are worried about here? 

MR. TRNRNRAnM: Same objection. 

A. I think there would take more of an 

expert testimony. 

MR. TENRNBAOMi Yes. I do think. I continue 

my objection. 

BY MR. FARAGANIS I 

Q. Are you aware of the kind of person 
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th«t you woro trying to protect from? 

KR» TSNRNBAUNi wbo Is you? YOU metn the 

Agency? 

MR, KARAGANISs Hie vork on thie natter. 

MR, TRNENRADMi If you feel you don*t have 

the expertlae to answer the queation# then I 

think he would want you to tell him that. 

It ia not an expert deposition in any 

event. 

NR. KARAGANISs I am Simply aaking a 

queation of fact. 

Was he trying to protect the eighty 

year old grandmother or the forty year old 

Justice Department lawyer who might be eating 

soil out here, or was it a young child, or who 

were we trying to protect. 

MR. TENRNBAUMs Object to thc form aa well 

as the other objections I have previously made. 

A. I think if you read the remedial 

investigation and feasibility study, as well as 

the ROD. you will get some understanding of 

that. That is. basically it would be anyone who 

would be working on the site. 

BY MR. KARAGANISf 
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A. Yes. 

0, So — 

A. Or playing on the site. 

0. And how would this person be exposed to 

subsurface soils? 

MR. TENeNBAONt To subsurfacs soils? 

MR. KARAOANTSt YeS. 

MR, TENRNBAOMt Sane objection. 

A. Well, in the future development 

scenario^ someone would disturb the cap. put in 

a basement or something and spread the 

contaminants that were in the subsurface around 

the surface. Then there could be people who 

could be exposed to it. 

BY MR. RARAOAWISl 

0. Okay. 

Bow deep would such an excavation, what 

depth of excavation were you trying to protect 

against? 

MR. TRNENBAOMi Hold it. 

I have to object to this continual 

phrasing of questions, what were you trying to 

protect against, as 
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MR,. KARAGANISt To hio knovlodge. 

What dapth vaa elthor ho or hio 

colleaguoo vlthln the Agency trying to protect 

agalnetf if he knowe, 

MR. TRNRNBAUMt Same objection. 

A. Generally above the watertable. 

BY MR, RARAGANISi 

0. le it poaaible in an excavation to 

excavate materials that are below the 

watertable? 

A. Yes. 

I think I stated in the ROD we were 

going to excavate to the extent practicable 

using localized dewatering techniques. 

0. I am sorry. Perhaps X didn't make my 

question clear. 

In future construction activities* is 

it common for somebody building* digging a 

foundation* to dig into the watertable? 

MR. TRNRNBAUM: Same objection. 

A. I don't know. 

BY MR. KARAGANISt 

Q. I take it you determined that capping 
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was not. sufficiently protective device to 

prevent direct contact^ correct? 

KR» TRKRfmAnMt Object to the form and the 

aame objections that I made earlier. 

A. It doesn't have anything to do with the 

impression of bad faith. 

MR. TRNRNBAUHi Then I will have to instruct 

the witness not to answer. 

BY MR. RARAGANISt 

Q. Could you answer the question if your 

counsel allowed you to? 

A. Yes. 

C. Mr. Bolce# with regard to your 

statement that solidification will, quote, 

"protect against leaching to the groundwater." 

do you have any evidence that metals at either 

Midco I or Hideo II can leach to the groundwater 

so as to violate groundwater cleanup action 

levels? 

MR. TCNENBAUMr Same objection. 

BY MR. KARAGANISl 

0. Go ahead. Mr. Boice. 

A, You mean some direct evidence or 

calculations? 
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Q. . Any evidence. 

A. Well# the groundwater is contaeinated 

nowf which suggests that the naterial can leach. 

And. in addition to that# if you read the ATSDR 

report# they stated that in their opinion the 

subsurface materials could leach out and cause 

groundwater contamination. 

0. My question relates to cleanup action 

level violations. The ATSDR report made no 

mention of cleanup action level for groundwater. 

I am asking with respect to cleanup 

action levels# do you have any data including 

calculations that indicate that leaching of 

metals from the soil could cause cleanup action 

level violations in the groundwater. 

MR. TRNRNBAUMi Same objection. 

A. Any calculations. 

T have been told as far as metals are 

concerned# it is very difficult to predict their 

solubility. So you would probably have to do a 

number of tests to test the leaching of the 

metals from the solidified — from the 

subsurface soil materials. 

BY NR. RARAGANISl 

Longoria t Goldatine 236 1030 Chicago 



247S 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. . Would it bo folr to sfty» thon» that at 

thla tiao you havo no ovldonco that loachlng 

from motala in tho aoil would cause violations 

of groundwater CAL's? 

HR, TRNBNBAunt Sane objection. 

A. We have evidence. It is just that it 

is not — I neanr we can't prove that it will 

happen. 

BY MR, KARAGANISt 

0. What evidence do you have? 

A. I think I already answered that 

question, if you want to save eone time and some 

pa per. 

Q. I am not trying to save paper. Mr. 

Boice. I am trying to do a deposition. 

A. Okay. Hurry up. 

0. Mr. Boice. what metals do you believe 

would leach to the groundwater at concentrations 

that could violate groundwater CAL's? 

A. Okay. 

MR. TBNBNBAnMt Same objection. 

A. Well# if we don't think about the CAL's 

for a minute. Arsenic is toxic even well below 

the CAL. which is the maximum -- would be the 
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naxlmun. cont«Tnln«nt level. 

So It ie desirable even if we don't 

exceed the CAL to get arseniCr to reduce the 

nobility of arsenic as much as possible. And 

the sane goes for PCBs and a number of 

pesticides on the site. 

MR. XARAGANZSt Off the record. 

(Discussion had off the record.) 

0. Mr. Boice# would it be fair to say that 

you don't have calculations with regard to the 

level of leaching of arsenic? 

MR. TRNRNBAOMi I am going to have to at 

this point instruct the witness not to answer 

these questions. I have given my ground for 

objection. 

In the interest of bending over 

backwards. I have let you ask a handful of 

questions, but you have gotten to the end of his 

answer, leaching to the groundwater. And T 

think that you have had — — 

MR. KARAGANlSt We just Starting asking 

questions about leaching to the groundwater. 

MR. TBNRNDAnNt I think I have given you 

more than enough opportunity to ask questions. 
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BY MR. KARAGANISl 

0. Mr* Boico if your counsel allowed you# 

would you be able to answer the question? 

A* Yes. 

Q* Mr* Boice* do you have any calculations 

or data with respect to the leaching of any 

other metals to the groundwater so as to cause 

groundwater CAL violations? 

MR. TRNBNBAUMi Sane Objection and 

instruction, 

BY MR. KARAGANISl 

0* Mr* Boice# could you answer the 

question if your counsel allowed you? 

A, Yes* 

Q* Mr* Boice» with regard to 

semi-volatiles such as PCBSr is there a PGR soil 

cleanup action concentration that is approved by 

Washington headquarters for PCB cleanups? 

MR* TENENBAUMi Same Objection and 

instruction* 

BY MR. EARAGANIS: 

Q. Could you answer the question if your 
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counsel, allovod you? 

A# YOB* 

Q, Is there a separate PCB concentration 

cleanup level in soil and/or water used by 

Region V? 

NR. TBNBNBAOMi Sane objection and 

instruction. 

BY NR. BARAGAMIS* 

0. Could you answer the question if your 

counsel allowed you? 

A. I would have to look — 

I would have to confer with other 

people to answer the question* 

0» With respect to any other 

semi-volatiles -- I am sorry. 

With respect to PCBs, have you done 

calculations as to whether PCBs in the soils 

could leach so as to cause violations of the PCB 

groundwater CAL's that you have adopted? 

MR. TBNBNBADMi Sane objection and 

instruction. 

0. If your counsel allowed you, would you 

be able to answer the question? 

A. Yes. 
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0« . With reqard to any ether aeml-volatile 

naterlalar do you have any data or calculatlona 

with reqard to the ability o£ thoee 

eemi-volatlle materiala In the soil to leach so 

as to cause violations of the qroundwater CAL's? 

NR. TRNBNBAOMt Sane objection and 

instruction. 

BY MR. KARAGARISt 

0. If your counsel allowed you. would you 

be able to answer the question? 

A. Yes, 

0, With respect to volatlles, do you have 

any evidence or data that volatiles» volatile 

orqanic material, could leach from the soils so 

as to cause violations of the qroundwater CAL? 

KR, TBNRNBAnHt Same objection and 

instruction, 

BY MR. RARAGANISt 

0, If your counsel allowed you to answer 

the question, could you answer the question? 

A, Yes. 

Q. What methods or devices or techniques 

are you usinq in the area that is not solidified 

to protect aqainst leachinq of materials to the 

Lonqoria a Goldetine 236 1030 Chicaqo 
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groundwat«r CAL*87 

NR. TRNRNBAUMt Sam* objaction and 

inatructipn. 

BY MR. KARAGANISl 

0. My question specifically is to the 

leaching materials from the soils. 

MR. TRNRNBATjMi Same objection and 

instruct!on. 

BY MR, KARAGAMTSi 

0, If your counsel allowed you to answer 

that question, could you? 

A. Yes. 

Q. Do you have any evidence that pumping 

and flushing would be less effective for 

addressing soil and groundwater CAL's above the 

groundwater table than below? 

MR. reNRNBAUMt Same objection and 

instruction. 

BY MR. KARAGANISt 

Q. Would you be able to answer the 

question if your counsel allowed you? 

A. Yes. 

Q. Isn't it a fact that you and the Agency 
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arc proposing to addrcaa ooil and groundwater 

cleanup action levels below the groundwater 

table strictly by punping and flushing? 

MR. TRNRNBAUHi Sane objection and 

instruction. 

BY NR. RARAGANISl 

0. Would you be able to answer the 

question if your counsel allowed you? 

A. Yes. 

0* Isn't it a fact that as to a direct 

contact threat, RPA has allowed capping as a 

neans of — 

A. Didn't we go through this before? 

0. -- as a means of direct contact at both 

Superfund sites and RCRA sites? 

MR. TRNRNMADMi Same objection and 

instruction. 

BY MR. KARAGANISl 

0. Isn't it a fact that such capping has 

been allowed without solidification being 

required? 

MR. TMNRNBADMs Same objection and 

instruction. 

BY MR. KARAGANISl 
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0. • A« to the laft two quoationa, if you 

had boon allowed to anawar by eounaol* would you 

be able to anawar thoae queetiona? 

A• Yea• 

MR. KARAGANISi I have a number of 

additional queationa in thia aroa* Hr. Reatinq 

haa been kind enough to aerounge up a few more 

minutes of tape. 

I am going to let him ask some of hie 

questionsr and then I Intend to attempt to reach 

an accord with counsel for the Justice 

Department as to continuing thia examination. 

If notv we will have to seek redress from the 

cour t. 

MR. TENRNOAUHt Reserve all objections. 

NR. KARAGANISi I am not recessing. I 

intend to go on. If Mr. Keating finishes, I 

will go on to night. 

Go ahead, Mr. Keating. 
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CROSS RXAMINATION 

BY NR. KBATINGi 

0. Now. you said that you think the 

8olidification la going to inmobilize a large 

number of compounda. so that they von*t leach 

into the groundwater. 

Can you tell me what conpounda will 

leach into the groundwater even with 

aolidification? 

NR. TRNRNBADMi Same objection. 

A. I think I should state — 

MP. TRNRNBAONi Asked and answered. 

A. As 1 stated before, that depends on the 

results of the treatability study. 

BY MR. KRATINGi 

0. Okay. 

So sitting here today, you don't know 

which compounds will leach into the groundwater 

until the treatability study is done, is that 

correct? 

MR. TRNRNBAUMi Same objection. 

A. We won't know quantitatively. Right. 

BY MR. KRATINGl 

Q. Okay. 
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Row, do you know what Inorganics aro 

going to not — what inorganics ars not going to 

bo imnobilisod by solidification? 

MR, TERENBAUMi Sano Objection, 

A, I think that is the same question, 

BY MR, KEATING I 

0* Compounds^ I was breaking it down, I 

am sorry# it could be considered the same 

question. 

But, do you know of any inorganics? 

A, It would depend on the results of the 

treatability study, 

0, Okay, The same answer. 

So sitting here today we don't know? 

MR, TENRNBAUHi Same objection. 

BY MR, KEATING J 

0, Is that right, sir? 

A, Just based on we have a lot of results 

from BDAT studies showing it reduces the 

mobility of a large number of metals. There are 

some compounds that are harder to reduce the 

mobility of using the TCLP criteria than ethers, 

Q, Some of those are metals? 

A, Yes, Chromium and arsenic. 
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Q* . Okay. 

la thara any othar natala basldas 

chromium and araenic that might not ba 

immobillzad by aolidificatiOHr do you know, air? 

Vtn, TRNENBADMi That might? 

MR. RRATINGi Not ba immobiliaad by 

aolidification. 

A. T think tha word la reducad in 

mobility. 

0. Raducad in mobility ia a good word. 

A. Tha critaria they uaa ia before and 

then after tha TCLP toat. 

0. So aitting hare today* you don't know 

baaidaa chromium and araenic of any matala that 

might not be reducad in mobility? 

MR. TRNENBAUHt Same continuing objection. 

A. Wa would have to wait and aaa the 

raaulta of the treatability study. 

MR. KEATING I Okay. 

Q. So it ia true what I said* aitting here 

today wa don't know? 

A. Ne don't know for aura* that's right. 

Q. Okay* great. Now wa have got 

inorganics. 
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NoWf inorganics ars not going to bo 

immobilised to any great estent by 

solidification* is that correcty sir? 

A. Inorganics? 

Q. Inorganics. 

A. Which inorganics? 

Q, I mean organics. 

A. I have heard that there has been some 

studies where organics — 

MR. TRNRNnAnH: I forgot to object. Same 

continuing objection. 

A. -- have been reduced in mobility. 

BY MR. KEATING I 

0. Okay. 

A. Using the before and after TCLP test. 

0. Organics you are saying sitting here 

today are going to be immobilized or reduced? 

A. I said there are some test results that 

indicate that they may be reduced in mobility 

using the before and after TCLP test. 

And there is documentation as I stated 

previously a number of times that materials can 

be solidified into this solid matrix that 

contain organic materials. 
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0. All right. 

But the Inorgenics would you agree with 

me are going to be immobilised to a leaser 

extent than organica — I will rephrase, 

Organice are going to be immobilised to a lesser 

extent 7 

MB, TBNRNBAUHi NOW WO are going into a 

level of detail which is beyond any pale of 

possible — 

NR. RARAHANlSt Point of clarification on 

the question. Are we referring to 

semi-volatiles organice or volatile organics, 

MR, TBNRNBADNt Same objection, 

A, Generally X think as to aemi-volatiles, 

vclatiles generally would be largely driven off 

during the solidification process. Thereforcr 

at least at Midco I we are going to use soil 

vapor extraction prior to the solidification 

step to remove the great majority of the 

volatile organic compounds. 

BY MR, KBATING: 

Q. Okay, 

That doesn't have to do with your 

answer about solidification reducing the 
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nobility* 1 ncan now wo art talking about aoil 

vapor extraction which ia different than 

solidification, right? 

MP. TENRNRAOMi ExcUBe nO. 

The question that he answered related 

to the EPA*a selected renedy, in the first 

place* 

Tn the second place, you are 

misinterpreting both the question and the answer 

that were asked* 

T think that we are quickly reaching a 

point where we are — I am going to soon have to 

instruct the witness not to answer* You are 

getting into a level of detail that hasn't 

anything to do with the question asked and 

answered, and which is beyond any possible 

relationship to the impression of bad faith 

issue which the question was asked with respect 

to. 

MP* KEATING I I don't know how it was asked. 

I know what the answer is going to be* I don't 

want to get too much -- waste too much paper is 

my problem* 

MR. TRNRNBAUM: I can tell you right now. 
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all of Mr. Karaganla* quaations vhara the 

witnoBs was allowad to answer# subject to 

objection# only related to the inpression of bad 

faith issue. The question was asked on that 

issue alone. 

MM. KEATING I Okay. 

0. After a lonq period of tine now we are 

goinq to have a break down of the solidified 

mass# is that correct# sir? 

NR. TENENRADMt Objection. 

MR. KRATINGt I Object to it to# but it is 

still going to happen. 

MR. TENENBAOMi I will have to instruct the 

witness not to answer. 

We have reached a level of detail which 

is beyond any — 

MR. KRATINGt This is a follow-up question# 

counsel# as to solidification will exceed the 

cleanup level action if it is in a solidified 

matrix reduced nass. 

MR. TRNRNBAUNi This is going into detail 

which is way out of bounds. 

MR. KRATINGt I am asking a follow-up 

question. I am asking if it is going to break 
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down in • period of tino. 

Ho said it ia going to roduco the 

mobility. I am saying wall» after a whila it ia 

going to break down. I mean that ia a direct 

follow-up question. 

NR. TRNBNBAUHi No. I don't think — I don't 

really think — one second. 

I will allow this one question subject 

to my objections. I think it ia way out of 

bounds, but we are reaching the end of the line. 

Subject to my objection, if you knew 

the answer. If you don't know the answer you 

don't have to say. 

A. I think my answer was assuming that 

solidification would be effective. 

MR. KFATiNGt I will rephrase the question. 

0. The question is will it break down, the 

solidification at some point, if it is going to 

break down? 

A. Hell, the documentation of the 

long-term effectiveness of solidification is 

not — it is not well documented. I think I 

stated that in the ROD itself. 

0. Okay. 
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. don't know if it is going to brosk 

down or not? 

A. Right. 

0. Sitting horo today? 

A. That's why we are requiring long-tern 

monitoring. 

0. Okay. 

Do you know of any plans the government 

has as to what to do if the solidification 

breaks down? 

HR. TRNENBAnNi Asked and answered. 

Again, I think at this point we are 

also beyond anything in the realm of even 

argument. So I am going to have to instruct the 

witness not to answer at this point. 

BY MR. KEATING: 

Q. You would be able to answer that if 

counsel allowed you to, wouldn't you, sir? 

A. Yes. 

0. Okay. 

Now, can you tell me on what facts that 

are not in the ROD you based your conclusion on 

solidification? 

MR. TRNRNBADMi Objection, instruct the 
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witness not to answer 

BY MR, KRATINGi 

Q, Would you be able to answer that if 

your attorney allowed you to do BO, sir? 

A. If it was clarified, 

0. Okay. 

What would you want me to clarifyr sir? 

MR, TENRNBAnHx Let's leave it at that. 

MR, RRATING: He has to tell me so I can ask 

the question, I am willing to ask him any 

question he wants. If he says clarify it. T 

will clarify it. If he says put a period on it, 

I will do that, 

MR, TRNBNBAUMi I am sorry* but asking him 

how would you clarify. Re may be giving you an 

answer and I don't want him to do that. If you 

want to rephrase it» I will make the same 

obj ection, 

BY MR. KFATIMGl 

Q, All right. 

Can you tell me. sir# on what other 

facts — strike that. 

Are there facts not included in the ROD 

on which you base your answer about 
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solidification? 

NR. TRNRNBAOMi Samo objection and 

instruction. 

BY MB. KFATIMGl 

Q. Could you answer that question if your 

attorney allowed to you do so# sir? 

A. Yes. 

0. Are there individuals at the OSRPA that 

you have talked to about solidification that 

would have assisted in the answer you gave us 

about solidification immobilising a large number 

of compounds? 

MR. TGNRNnAnMi Same objection and 

instruction. 

BY MR. KRATINGJ 

0. Could you answer that if your counsel 

allowed you to do sor sir? 

A. Yes. 

0. All right. 

Are there records that you reviewed 

that are not in the ROD that would have assisted 

you in your answer regarding solidification and 

immobilising a large number of compounds? 

MR. TENRNBAUMi Same objection and 
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Instruction* 

BY MR* KRATINGi 

Q. Mould you bo ablo to answer that if 

your attorney allowed you to do so# sir? 

A. Yes* 

Q* I presune for the last three questions 

you arc not going to answer those questions# is 

that correct? 

I didn't ask him If he is refusing to 

answer# but I will ask him right now. 

Are you refusing to answer those last 

three questions based on your attorney's advice? 

A* Yes. 

0. Okay. 

MR. KARAOANISI Off the record. 

(Discussion had off the record.) 

BY NR. RRATINGi 

0. The solidification and thereby the 

immobilisation of large number of compounds# can 

you tell us if you know of any compounds that 

would leach into the groundwater besides the 

arsenic and what was it# chromium — was it 

arsenic and chromium? 

MR. RARAGANISt Arscnic and chromium were 
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the two. that ho nontlonod. 

BY MR. KRATXNQi 

Q. Aro think any others? 

NR. TRMBNBAOHi Askod and answotod. Sane 

objection and instruction. 

MR. FBATINGi All right. 

My questions, as 1 said, they were 

short. My questions I would say. counsel, have 

been'pointed towards the opinion given by the 

deponent. I understand you are saying his 

opinion is not as an expert. 

I don't understand how you could say he 

is not testifying as an expert, when he has been 

presented — 

MR. TRMRNBAOMt He is didn't offer an 

opinion. All he testified to was what the ROD 

said. 

MR. KRATINGI That's an opinion. 

MR. TRNRNBADHt No. Re Clarified the 

responses on the bad faith impression issue, 

which was in response to Mr. Raraganis' 

questions, which we believed to be rather vague 

and ambiguous, and I believe required some 

clarification in his answers. 
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Th« teitimeny was sought only with 

rsspect to the Impression of bed fsith issue end 

we object to the introduction of testimony by 

Mr* Xaraganis* questioning and any other 

questioning other than on that issue* 

Tour questions are now well beyond that 

issue. We objected to even thatr those 

questions, but I didn't instruct him not to 

answer. 

MP* KCATlNGt You did instruct him not to 

answer* My questions are a synopsis of if he 

beliefs solidification would meet the cleanup 

action level for Midco I and Midce II* And that 

is — 

MP, TMMPNBADHt , wo* The question was not 

whether solidification would meet the cleanup 

action level. 

The question was whether the 

ROD-selected -- the ROD-selected remedy required 

the meeting of the cleanup action levels. Teu 

have misinterpreted the question* 

MR. KARAGANISt NO, that is not what his 

question was* 

If we go back, the question was will 
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P.PA*B 8ttl«ct«d r«n«dy ncBt ths cl«anup action 

lavala for aoilo that ara establiahad in tha ROD 

for Mldco I and Nldco II, 

MR, KRATlNOt I wroto tha quastion dovn^ 

too. Ny quaationa go to thior and I will maka a 

aynopaia of thaB» and I will praaant than to tha 

court. 

An opinion waa offered. I am aaking 

the facta upon which he baaed the opinion. And 

he waa not allowed to anawer. I have aaked who 

he talked to, and these are all quaationa that 

are outside of his teatimony, I phrased it such 

ao that I am not redundant in the testimony, 

becauae I didn't want to know about anything 

elae in the ROD that he has already testified 

to, anybody he talked about prior that he has 

already testified about, or any records not in 

the ROD that ha has not discussed. 

So I asked about any facts outside the 

ROD that he relied on for this opinion, anyone 

he talked to that ha has not testified to and, 

therefore, outside of the ROD that he has relied 

on for these opinions, and any record that he 

reviewed outside the ROD and, therefore, on 
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which h« based his opinions. 

And* finally^ what information ho had 

outside of the ROD as to what should be done 

after the solidified material has broken down* 

and these compounds would then be released into 

the environment again. 

A. Regarding — 

MR. TRMFNBAnM: Hold it. 

(Conference between the witness and his 

counsel.) 

He don't agree with your 

characterization and the record will speak for 

itself on that. 

This attempt to use the impression of 

bad faith issue for the discovery into the 

deliberative-process of the Agency is 

outrageous. 

MR. KRATXNGt This is not bad faith. It is 

his opinion. T am trying to delve into the 

basis of his opinion. 

MR. TENBKBAUHt The questions that Mr. 

Karaganis asked ~ 

NR. KRATlNGt Pine. I am talking about 

mine. Okay. 
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NR. TENRNBAnMi Tour questions were also 

United to the inpression of bad faith IssuOf as 

far as we are concerned. 

MR. KRATlNGt No. I want to tell you I am 

not doing that. I don't want to — 

MR. TENRNBAOMt I would have instructed him 

not to answer all your questiona. if you are 

telling me that you are asking for any purpose 

other than the impression of bad faith issue. 

MR. KARAGANiSi T will State for the record 

that — 

MR. TRNENBAHMt I will nove to Strike all 

testimony in this deposition other than on the 

Impression of bad faith issue. 

And as to that» my objections that I 

previously made stand. I move all other 

testimony in this deposition be strickenr If 

anyone attempts to use it on any issue other 

than the impression of bad faith. 

If the Onited States decides not to 

pursue the issue of the bad faith of the ERM or 

the other defendants in connection with amounts 

of penaltlesr then, of course* none of this 

testimony will have any — 

Longoria ft Goldstine 236 1030 Chicago 



2S00 

1 

2 

3 

4 

5 

6 

7 

fl 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR,.KEATING! I AB tAlklng about tha last 

tan Blnutas that I askad ara basad upon his 

opinion* Now anything bafoca could ba bad faith 

or anything — 

MR* TENRNBAGMt I am sorry» I objaetad to 

tha last tan ainutas of your quastioning* 

MR* KEATING I But I wantad to naka it claar 

for the record what the hell we were objecting 

about* 

MR* TRNRNBADMt I thought that your 

questioning had to do with the impression of bad 

faith issue. That is what Mr. Karaganis* 

questions had to do with. 

NR. KARAGANIS! No. they didn't. 

MR. TENBNBADNt If yours did not* I would 

have objected and Instructed the witness not to 

answer. 

MR. KARAGANIS: My questions related to 

sufficient causof bad faith, consistency with 

tha NCP, in accordance with the procedures 

prescribed by law. A whole series of questions. 

NR. TENRNBAOMi As I indicated, I reiterate 

my previous objections and move to strike all 

testimony in the deposition as it pertains to 
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anything other than the Impreaalon of bad faith* 

HR, KARAGANISI Are we done with the 

colloquy so I can continue ny questions? 

NR. TF.NENBAnMi I thought you were done 

already* 

MR* KARAGANlSi I told you I was allowing 

Mr* Keating to ask his questions until we ran 

out of paper. 

MR* TRNRNBADH: Go ahead. 

I object to the resumption of the 

deposition. 

Go ahead. 

REniRFCT BXAMIMATTOM 

CONTIHOFD 

BY MR. KARAGAMISt 

0. Mr. Boiccf what metals are we concerned 

about from the standpoint of direct contact^ the 

direct contact threat at Midco I and Midco IT? 

MR. TPNRNBAUMi Objection. Instruct the 

witness not to answer. 

BY MR. KARAGANIBf 

Q. Could you answer that question if your 

counsel allowed you to? 

A. Yes. 
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0. What aanl-volatilaa ara wa cencarnad 

about fron tha atandpoint of tha diract contact 

throat at Midco I and Midco 117 

MR. TEweNBAUMf Objection. Instruct tha 

witnaas not to anawar. 

BY MR. KARAGANZSl 

Q. Could you anawar that quaatlon if your 

counsel allowed you to? 

A. Yes. 

0. What volatile organic nateriala are we 

concerned about with respect to the diract 

contact threat at Midco I and Midco II? 

MR. TENRNBAnM: Objection. Instruct the 

witness not to answer. 

MR. KEATING t I See a pattern coining here. 

BY MR, RARAGANISt 

0. Could you answer if your counsel 

allowed you to? 

A. Yea. 

0. With respect to the threat of soils 

leaching into the groundwaterr what metals at 

Midco I and Midco II are we concerned about 

leaching into the groundwater so as to cause 

violation of CAL*a, groundwater CAL's? 
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MII» TENENBADMt SaiB« objection and 

Inatruction. 

BY MB. KARAGANISt 

Q. Could you anawor tho quoation if your 

counaal allowed you to? 

A. Tea. 

0. with respect to Benl-volatileB^ which 

seml-volatllea are you concerned about with 

respect to setni-volatilea leaching into the 

groundwater, from the soila into the groundwater 

so aa to cause violations of groundwater CAL'a? 

MR. TENENBAnKt Same objection and 

instruction. 

BY MR. RARAGANISt 

Q. Could y.ou answer the question if your 

counsel allowed you to? 

A. Yea. 

C. With respect to the volatile organica, 

which volatile organic compounds are you 

concerned about at Nldco I and Midco II leaching 

into the groundwater so as to violate 

groundwater cleanup action level a? 

MR. TENENBAnHs Same objection and 

instruction. 
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BY MR. KARAGANISt 

0, Could you answer that queatlon If your 

counsel allowed you to? 

A. Yes. 

0. What do you mean by the tern TCLP? 

NR. TRNRNBADMi Sane objection and 

Instruction. 

MR. KARAGAMTSs The witness referred to TCLP 

in a number of his answers. I am trying to get 

clear for this deposition what TCLP means. 

Are you instructing the witness not to 

answer that question? 

MR. TRNENBADMt I think that you have now 

had four or five opportunities to question this 

witness. Tt is not proper to keep resuming. 

MR. KARAGANISt I Simply did it because Mr. 

Keating was gracious enough to go out and get 

the paper. 

MR. TRNENRAnMi Can you now even tell me I 

don*t waive things when I don't object and don't 

instruct the witness not to answer? 

NR. KARAGANISt By asking ne to tell you 

that you haven't waived things, you are asking 

ne to waive certain rights. 
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You hav«n't waived whatever you haven't 

waived. 

PfR. TSNRNBAONt I think that if I let hie 

answer this questionr you will probably tell me 

that I have waived my objection to your askino 

questions. I am not going to let him answer 

questions unless you tell me I am not waiving. 

KR« KARAGANTSi You have the burden of 

justifying before the court your instruction not 

to answer. 

I am asking him what do you mean by the 

term TCLP. I take it those are in capital 

letters. What does it mean? 

Are you instructing the witness not to 

answer ? 

MR. TBMRNBAOMi Subject to my objectionSr I 

will lot him answer if you agree that I am not 

waiving anything by allowing him to answer. 

MR. KARAHAWlSi I am not agreeing to 

anything. 

MR. TRNRNBAOHi X Can't let him answer. 

MR. RARAGANISt If you haven't waived it* 

you haven't waived it. You are reserving your 

rights. 
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MR.. TGNENBAUMi If by letting him answer 

that question subject to my objectiont you 

contend that X have waived my objections to your 

resuming questions^ I can't take that chance. 

NR. KARAGANlSf YOU have preserved your 

non-waiver« whether I agree with you or not. 

You have preserved your position. 

MR. TRNRNBArJMi Dy letting him answer this 

question? ' 

NR. KARAGANISi You juBt articulated that 

you aren't waiving anything. I am asking him a 

question. 

MR. TRHENBAUMi You haven't told ma whether 

you have agreed that I am not waiving anything. 

NR. KARAGANlSi YOU arc going to have to 

tell the judge why you are not letting this 

witness answer the question, what does he mean 

when he using the initials TCLP. 

MR. TRNRwnAnMt The reason I am not allowing 

this witness to answer the question is because 

the questioner has had four or five 

opportunities to ask the question. 

It is tenth day of the deposition, it 

is 7<45 at night. The questioner is just 
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attempting to abuaa tha diacovary proeaaa. 

MR, KARAGANlSt X taIca atrong axcaption to 

that, 

I don*t knov what cauaad you to aay 

that other than tha fact that I have not had an 

opportunity to axanina thla wltnaaa about an 

opinion baaad on a number of facta which you 

elicited. One of tha queetiona I have with 

respect to hia anawara waa ha aaid aomething 

about and repeatedly tha term TCLP. 

Again, are you instructing the witness 

not to answer? 

MR. TRNF.NBAUMi As long as you are not going 

to agree that allowing him to answer will not 

constitute a waiver, I have no choice because I 

don't want to waive anything. 

BY MR. RARACANISl 

0. Mr. Boice, could you state what TCLP 

was if your counsel allowed you to answer the 

question? 

MR. TRNBNBAUHt Same objection and 

instruction. 

A. Yes. 

MR. TRNRNBAUNI If you want to make a short 
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r«cord.about what also you would aakf wo night 

as well do that* becauae we are in a poaition 

now that I can't allow bin to anawer any 

queationa because you are not agreeing that that 

won't be a waiver, so you night as well if it 

ia all right with you aunnarise what you have 

left to ask. 

MR. RARAGANlSx I an not going to aumnarize. 

That's not the way you take a deposition. 

MR. TRNRNRADMt It is evident that the 

questioner wants the tape to run out before the 

deposition is over. 

MR. RARAGAKlSx I have a question that is a 

loaded question and an answer here that is 

loaded. And I am trying to cover as many of the 

things that are there* that were sprung on us on 

the tenth day of the deposition. And you have 

spent the first ten days instructing the witness 

not to answer. 

MR. TRNRNBADKt The question was limited to 

the impression of bad faith issue. 

MR. RARAGAMlSt You may think so. It is 

certainly not. 

MR, TRNRNDAUMs Any Other testimony can and 
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will ba. stricken from the record if we have 

anything to say about it« 

MR. KEATINGt That is if you withdraw the 

bad faith you said. You are saying you are 

withdrawing the bad faith? 

MR. TENRNRAOMt X said any other testimony 

on this that goes to any other issuer I objected 

to it. 

MR. KEATINGt You Bsid if we have anything 

to do with it. You said the only way you are 

going to do that before when I was talking was 

withdrawing the bad faith. So I can write my 

client he is withdrawing bad faith. 

MR. TFMENBAnMt We don*t agree with your 

analysis of that. 

RY MR. KARAGANIS: 

Q. Mr. Boicor what specific data do you 

have in the record or otherwise with respect to 

the solidification of the soils into a 

solidified matrix? 

MR. TENRNBAUMi Same objection and 

instruction. 

BY MR. KARAGANIS t 

0. What evidence do you have as to the 
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inability of aolidification to addraaa volatilo 

organica? 

MR, TRNRNBAOKt Same objection and 

instruction, 

BY MR, KARAGAMISt 

Q, Could you answer those last two 

questions if your counsel allowed you to? 

A, Yes, 

Q, V7ith respect to — 

A, I believe T already have answered them, 

0. With respect to the solidified 

matrix, -- strike that. Yes, 

With respect to the solidified matrix, 

what conditions would cause it to fail and 

release any of the materials that it had within 

the matrix? 

MR, TRKRNRAUKt Same objection and 

instruction. 

Just for the record, as we understand 

it the tape from the court reporter is running 

out. 

It is now 7t52 p«m, and we have been 

going since 9:00 a.m. So it is our position 

that the deposition will be concluded as soon as 
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either .the questioner finishes or the tape runs 

out. 

MR. KARAnANiSt The deposition won't be 

concluded and I am not finished. 

And can you give us some estimater Mr. 

Court Reporterr as to how much time we have left 

on the tape? 

(Discussion had off the record.) 

MR. TRNRNBADMi Why don't you summarize your 

questions you have? Civen your position on 

waiver. I am not going to allow him to answer 

anyway. 

MR. KARAGAWIS: I have a number of questions 

that relate to the source of the data, the 

calculations, the documents that relate to each 

component of the opinion that was given by this 

witness, in which he said and I quotet 

•Yes. 

Ry solidifying all 

the soils that exceed the 

cleanup action levels into a 

solid matrix, reduce the 

mobility of at least a large 

number of the compounds, and 
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prevent It —• remove it from 

the direct contact threat# 

contact with wildlife and 

protect against leaching to 

the groundwater." 

That the elements of that answer need 

full and complete exploration with respect to 

the data behind each element of the answer# the 

calculations behind each element of the answec. 

and the methodology leading to the conclusionsi 

the technical conclusions therein# particularly 

as it relates to not only the efficacy of each 

of those options and the existence of any 

problem or environmental or public health 

problem with respect to each of those options 

and environments# but also the availability of 

other alternatives of a less expensive nature 

that are used by FPA at Superfund sites and 

elsewhere to protect against such so-called 

threats. 

MR, TFKENRAtiM: We disagree with your 

interpretation of the record. 

KR. KARAGAWISf This deposition is recessed. 

It is not adjourned# it is not concluded. And I 
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1 expect to proceed further. 

2 MR. TRNRNRAUMt Til our vlew the deposition 

3 Is concluded and adjourned. 
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Hbshinglon, DC 20S30 

September 26, 1990 

Richard Boice 
Office of Regional Counsel 
U.S. EPA 
230 South Dearborn Street 
Chicago XL 60604 

Re: Deposition of Richard Boice 
United States v. Midwest Solvent Recovery 

Dear Mr. Boice: 
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Resources Division 

Lan S. Tenenbaum 
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Section 



BI'i f 
TABULATION OP U.S. EPA ACTIVITIES AT THE HIDCO I SITE 

DATE PARTICIPANTS TASK 

12/13/78 Joe Boyle, 
U.S. EPA 
Region V 

sue 
Inspection 

3/15/79 Kay Holub, 
U.S. EPA 
Region V 

Site 
Inspection 

Bruce Palln, 
ISRH 

Site 
photos 

Lane Ralph,. 
Aide to 
Senator Lugar 

1/211/79 Indiana State Collect 
Board of Health ground water. 

Jim King 
Bruce Palln 
Jim Hunt 

surradC 
water, A 
soli 
samples 

/ 

,Xr--

PURPOSE 
DOCUMENTS 
QEHERATED 

ANALYSIS 
PERPORMED 

PERSON(S) 
AUTHORIZINQ 

WORK BIDDINO 

RCRA 
Com
pliance 
check 

Mldco Site 
Visit A 
Recom
mendation 
by Joe 
Boyle 

None Karl J. 
Klepltsh 

NA 

Record 
InTorma-
tlon on 
site 
hasards 
from 
visible 
observation 

3/26/79 
Nemo 
from Kay Holub 

None Basil 0. 
Constantelos 

NA 

Obtain 
analyti
cal 
InForma
tion to 
help 
evaluate 
site 
hazards 

6/15/79 
Memo 
from Jim 
King 

Water Sam
pling 
Identifi
cation 
Sheets 

18 samples 
analyzed 
by ISBH 
for metals, 
phenol. A 
cyanide 

U.S. EPA 
C. Roas 
J. Barney 

NA 

Indiana 
State Board 
of Health 

5 samples 
analyzed 
by U.S. 
EPA 

DEPOSITION 
EXHIBIT 

Yj-ii-io 



TABULATION OP U.S. 

EXHIBIT C I 

EPA ACTIVITIES AT THE MinCO I SITE 

DATE 

5A8/79 

6/5-6/79 

6/20/79 

DOCUMENTS ANALYSIS 
PARTICIPANTS TASK PURPOSE GENERATED PERFORMED 

5/25/79 For GC/MS 
Memo from ID scan 
Curtis 
Ross 

U.S. EPA Collect Obtain 5/18/79 /BCMOB'jOl 
Region V surface analyti Inspection 79CM08502 
E. Nortenaon Mater A cal Report 79Cm850 3 
P. Baker well Mater Infor 7/9/79 memo GS/MS ID 
S. Hynneachenko samples mation from scan 

to help Dr. Emllo ICAP 
evaluate Sturlno metals 
site 
hazards 

Booker Sloan, Site Record 6/8/79 letter None 
Gary Plre Dept. Inspection Infor from Booker 
Dennis NcQulre, Photos mation Sloan 
Oary APC from site 
Qary City Helicopter hazards 

Attorney's especially 
orrice fire 

Qary Civil hazard 
Defense A evaluate 

Oary Police site hazards 
Dept. 
Qary Dept of 
Planning A Zoning 

U.S. EPA Site Record None None 
Region V Inspection infor • 

Alan Bauman Site Photos mation 

PERSON(S) 
AUTHORIZINO 

WORK BIDDINQ 

Kay ilolub 
Sandra 

Qardebrlng 
Roscoe Llbby 

NA 

City of 
Oary 

NA 

UlIlLam 
Miner 

NA 

• I 
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TABULATION OP U.S. 

~i 
EXHIBIT CI 

EPA ACTIVITIES AT THE MIDCO I SITE 

DATE 

8/2/79 

11/13/79 

DOCUMENTS ANALYSIS 
PARTICIPANTS TASK PURPOSE GENERATED PERPORMED 

on site 
hazards 
from 
visible 
observa-
tlnns 

U.S. EPA Site Record 8/7/79 None 
Region V Inspection Infor memo 

Alan Bauman Site Photos mation from 
Dr. Eugene on site Dr. Eugene 
Meyer hazards Meyer 

Michael Berman and 
eval
uate 
site 
hazards 

U.S. EPA Collect Enforce IIA6/79 7 sam
Region V samples ment memo from ples: 

Ed Zylstra or waste support, Dr. Emillo volatile 
Alan Bauman obtain Sturlno organlcs 

analyti (qualita
cal in tive) 
formation 
to help 
in eval
uation of 
site hazards 

PERSON(S) 
AUTHOHIZINQ 

WORK BIDDING 

Jay S. 
Goldstein 
William Miner 

NA 

Alan Bauman 
William Miner 
Roacoe Libby 

NA 



I Mil U •« 

EXHIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE PARTICIPANTS TASK 

12/13/79 U.S. EPA Site 
Alan Bauman visit 

12/111/79 U.S. EPA Site 
Alan Bauman visit 

PURPOSE 

Check 
site 
activities 

Check 
site 
activities 

DOCUMENTS 
OENERATED 

None 

None 

ANALYSIS 
PERFORMED 

None 

None 

PERSON(S) 
AUTHORIZINO 

WORK 

Bill Miner 

Bill Miner 

-

BIDDINQ 

NA 

NA 

12/27/79 

12/27/79 

l/n/80 

U.S. EPA 
Region V 

Rich 
Shandross 

U.S. EPA 
Region V 

Mike Berman 
Chief in-
apector 
Gary Pire 
Dept 

U.S. EPA 
Alan Bauman 

Site 
Obaerva-

' tlon 
Photos 

Site 
Observation 

Site 
Visit 

Check 
site 
activi
ties 

Obtain
ing 
10 days 
reatraln-
ing order 
for site 
activities 

Check 
site 
activities 

1/2/80 
seek A 
find 
informa
tion 

1 /16/00 
memo from 
Mike Berman 

None 

None 

None None 

Jay S. 
Goldstein 

Dale Bryaon 

NA 

NA 

Bill Miner NA 



CAM! IJ4 i X 

TAnUI.ATION OP U.S •A ACTIVITIES AT TIIE HIDCO I SI' 

DATE 

"1/7/80 

H A /8I 

n/28/8l 

6/2-9/81 

PARTICIPANTS 

U.S. EPA 
Alan Bauman 

U.S. EPA 
Region V 

Everett 
Mortenaon 

Alan Bauman 
Barbara Magel 

U.S. EPA 
Region V 
Ecology A 

Fnvlronroent 
Oeorge 
Hadany 

Scott McCone 

U.S.S. 
Cyclone Pence, 
(Subcontactor) 

Ecology A 
Environment 
Scott NcConc 

TASK 

Take aerial 
photos 

Observe 
site; 
Collect 
sample 
of sur
face 
water 

Measure 
length of 
fencing 
to enclose 
drum area. 

Install 
fence 
around 
area; 
Oversee 
fence 
instal
lation, 
Moni tor 
air 

PURPOSE 

Enforce
ment 
support 

Hazard 
assess
ment 
I llVPSt i-
gate re
port of 
child 
being 
burned 

Install 
fence to 
limit 
access 
to alt' 

DOCUMENTS 
OENERATRD 

Aerial 
photos 

Sample 
Evidence 
Profile, 

ANALYSIS 
PERPORMED 

None 

3 sam
ples 

Rec|uest 
for Labora
tory Analyses 

MAO/81 memo 
from Alan 
Bauman 

for p" 
nIkd IL-
nity 

6A0/81 
memo from 
Qeorge 
Nadany 

Limit ac
cess to 
the site 
to pre
vent 
contact 
with 
hazardous 
chemi
cals 

None 

PERSON(S) 
AUTHORIZINO 

WORK 

Alan Bauman 
Bill Miner 

Alan Bauman 
Roscoe Llbby 
Dill Miner 

Qreg 
Vanderlaan 

BIDDINQ 

NA 

NA 

NA 
E A E had 
regional con
tract for pro
gram aupport 

Tabula
tion of 
Mldco I 
A II 
fencing 
costs 

M A/B2 
telephone 
memo from 

HNU read
ing during 
fencing 
Installa
tion 

U.S. EPA Limited 
Qeorge Bidding: Bids 

Madany obtained from 
Qreg 5 firms 

Vanderlaan 

Commander 
Ninth 
Coast Quard 
District 



nCHIBIT C I 

TAflUL/lTrON OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE PARTICIPANTS TASK 

quailty 

Keep 
records 

PURPOSE 
DOCUMENTS 
GENERATED 

ANALYSIS 
PERFORMED 

PRRSOM(S) 
AUTHORIZING 
WORK BIDDING 

James Rogers, 
U.S. Coast 
Guard 

U.S. Coast 
Guard; 
U/13/82 
letter 
from 
George 
Madany 

POLREP 
1 & 2 
5/7/81 
memo 
from Com
mander 
Ninth 
Coast 
Guard 
District 

5/7/81 
proposal 
from Fon-
dessy 

Ma11gram Prom 
Charle Lltcht 

5/19/81 
faster fro. 



ECU[BIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE PARTICIPANTS TASK 

6A1/81 Ecology A 
Environment! 
Inc. 

Prepare 
a remedial 
act Ion 
plan Tor 
surface 
removal 
TDlff'-8l05-6 

-

DOCUMENTS 
PURPOSE OENERATED 

6/10/81 
Memo from 
Oeorge II. 
-Madany 

6/2-9/81 
Dally 
Summary 
"311K" 
Cleanup 

6/12/81 
memo from 
Scott McCone 

Help 6/11/81 None 
deter- memo from 
mine type Scott McCone 
of 
remedial 
action 
A cost 

ANALYSIS 
PERFORMED 

PEHSnN(S) 
AUTHOKIZINQ 

WORK BIDDING 

Oreg 
Vanderlaan 

NA 

EAD had regional 
contract for 
emergency program 
support 



r" EXHIBIT C I 

TABULATION OF U.S. EPA ACTIVITIES AT THE HrOCO I SITE 

PERSON(S) 

PATE 

6/13/81 

6/16/81 

6/17/81 

DOCUMENTS ANALYSIS AUTHORIZINQ 
PARTICIPANTS TASK PURPOSE QENERATED PERFORMED WORK 

ISBil Collect Respond Water A samples: ISBII 
OMln samplca of to com Sample cyanide, Hammond Air Pol 
Doyle flood water plaints Identi pll lution Control 

of con- fication volatlle 
Hammond Air tamina- Sheets ori'.finl cs t 
Pollution Control tioii due phenols 

to site 
run off 
during 
flood 

U.S. EPA Meet Respond None None Bill Miner 
Region V Hcasville com

Alan Bauman residents. plaints 
Michael Berman that run 

Observe off from 
flood Mldco I 
condi tions was caus

ing chemi
cal burns 

Ecology A ColTect Respond 6/13/81 HNU Oeorge Madany 
Environment, samples of to com Initial readings 
Inc. flood plaints Spill in 10 
Scott McCone water. of Report basements 

BIDDINO 

NA 

NA 

NA 

E A E 
had a 



EXHIBIT C I 

TABULATION OK U.S. EPA ACTIVITIES AT THE HIUCO I SITE 

:E 

DATE 

6/2A/8I 

DOCUMENTS 
PARTICIPANTS TASK PURPOSE GENERATED 

Jerry Kelly basement odors, Jerry Kelly 
water in Illness 6/19/81 

Hammond Air llessvllle. ft Injury memo trom 
Pollution and moni due to Scott 
Control tor air chemical HcC<ine 

Run Novak In base cunlacL 
Frank KolodzleJ ments. from Region V Frank KolodzleJ 

TDD5-8106-U flood Basic 
Indiana waters Data Porn 
Chemical 
Emergency 7/7/81 
Response Team memo from 

Woody Smith George II. 
2 staff Maclany 

U.S. Scn'atur 
Lugar' a Office 
Tim Sandura 

U.S. EPA 
Koglon V 

Alan Bduman 
Bob Hartlgan 

Meet with 
jifsldents 
h ncwa 
media 

Respond None 
to com-
plaInts 
& reports 
on chemical 
contaralnatIon 
f roia 
flood 

ANALYSIS 
PERFORMED 

7 samples: 
volatile 
organlcs 

PERSON!S) 
AUTHORIZING 

WORK BIDDING 

regional 
contract 
for 
emergency 
program 
support 

None Bill Miner NA 



EXHIBIT C I 

TABULATIOII OF U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

PKRSON(S) 

BATE 

7/9/81 

PARTICIPANTS 

U.S. EPA 
Region V 
Alan Buuman 
Gary Milburn 

Ecology & 
Envlronncnt 
Scotc llcCoiie 

DOCUMENTS ANALYSIS AUTHORIZING 
TASK PURPOSE GENERATED PERFORMED WORK BIDDING 

Visit Take pic Mono None Bill Miner NA 
site. tures ot 
photos nun1toe

ing well 
Instal
lation 

Observe Respond 6/14/81 Flow Tony Rutter HA 
flooding to com nemo from estlnatc 
conditions plaints Scott for Gary E & E 

that McGone Into Ham had 
Discuss run off mond regional 
with city from contract 
oiliclals tlldco for 
and residents I was emergency 

causing program 
TnU5-8106-12 chuiiilcal . support 

contami
support 

nation. 
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EXHIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

PERSON(S) 

DATE 

7/20/81 

DOCUMENTS ANALYSIS AUTHORIZING 
PARTICIPANTS TASK PURPOSE GENERATED PERPORMED WORK BIDDING 

U.S. EPA Attend Plan to 7/20/81 None George NA 
Region V meeting prevent memo from Madany 
Oeorge Hadany concern run-off Scott McCone E A E 

Ecology A ing sur from had 
Envlronment face Mldco I regional 
Tom DePouN water run from en contract 
Philip Campagna off from tering for 

City of Hammond Mldco I Hammond emergency 
City or Gary into Ham program 
Indiana Highway mond support 
Commission 

Indiana State 
Board of Health 

Local Civil Defense 



KTTTTTlzr" 
ivXIIIBIT C I 

TARULATION OP U.S. EPA ACTIVITIES AT THE MIIX:0 I SITE 

PERSON(S) 

DATE 

7/23/81 

7/81 

8A1/8I 

8A3/81 

DOCUMENTS ANALYSIS AUTHORIZING 
PARTICIPANTS TASK PURPOSE GENERATED PERFORMED WORK 

U.S. EPA Procure Imple 7/23/81 None Henry Van 
Region V ment ment memo from Cleave 
Greg Request surface Greg Van

Vanderlaan Rationale removal derlaan 
Beverly Kueh Justirica- and attach
Rich Bartelt tlon of ment.; : 

U.S. EPA , HQ limited Justifi
Henry Van sollclta- cation for 
Cleve t Ion Limited 

Solicita
tion; 
Procure
ment Request 
Rationale 

U.S. EPA Observe Help None None Richard 
Region V site con plan Bartelt 

Beverly Kush ditions future 
George Madany remedial 
Richard Bartelt actions 

U.S. EPA, HQ 
Paul Beam 

U.S. EPA Photos of Document None Hone Bill Miner 
Alan Bauman "new" addi

splI led tional 
material spillage 

U.S. EPA Site Observe None None Bill Miner 
O^WaR^fiSuRlR'^- Inspection n?Sms 

BIDDINQ 

NA 

NA 

NA 

NA 



r • nw«£ I" 

EXHIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE 

n/3/Bi 

11/10/81 

PARTICIPANTS 

U.S. EPA 
Region V 

Beverly Kuoh 

Ecology k 
Environment 
Scott McCone 
Mark Oenke 
Jerry Kelley 

U.S. EPA 
Alan Bauman 

TASK 

Estimate 
total 
number 
drums on 
site 

Aerial 
photos 

DOCUMENTS 
QENERATED 

11/3/81 
Inspection 
Report 

PURPOSE 

Evaluate 
vegetation 
damage 

Informa
tion to 
help con
tractors 
bid for 
surface 
removal 

Enforce- Aerial 
ment sup- photos 
port hazard 
assessment 

ANALYSES 
FERPORMED 

None 

PERSON(S) 
AUTIIOKIZINQ 

WORK BIDDINQ 

Beverly Kush NA 

None Bill Miner NA 



1J rHL 

INHIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE 

0/17/81 

10/31/81 

10/81 

PAHTICIPANTS 

U.S. EPA 
Region V 

Greg Vanderlaan 
Beverly Kueh 

U.S. EPA - HQ 
Paige Peck 
Henry Van Cleave 

U.S. EPA 
Region V 

Beverly Kush 
George Kadany 
Greg Vanderlaan 
Alan Bauman 

U.S. EPA - HQ 
Hans Crump 

Environmental 
Programs, 

Lockheed 
E.V. Dabney 

TASK 

Hevised 
Procure
ment 
Request 
Rationale 

Observe 
al te 
condltlons 

AerlTl 
Photographic 
Analysis 
Including 
historical 
aerial 
photographs 

PURPOSE 

Implement 
surPace re
moval 

Evaluate 
need for 
a sur-^ 
Pace 
removal 
action 

Evaluate 
historical 
develop
ment oP 
site 
hazardous 
waste 
storage 

Evaluate 
?F8ili"gf!e 

DOCUMENTS 
GENERATED 

8/17/81 
Memo Prom 
Greg Vanderlaan 
with: 
JuotlPlcatton 
Por Llmllcd 
Competition; 
Procurement 
Request 
Rationale 

None 

ANALYSES 
PERFORMED 

None 

"Aerial 
photograpic 
Analyis 
oP Hazardous 
Waste Study 
Sites, Gary, 
Indiana" 
October 1981 

by E.V. 

None 

None 

PERS0N(5} 
AUTHORIZING 

WORK 

Henry Van 
Cleave 

BIDDING 

NA 

Greg 
Vanderlaan 

Richard 
Bartelt 

NA 

Beverly Kush NA 
0. Vanderlaan 
G.A. Shelton, 

Project OPPicer, 
EMSL 



WSSPI rAUB 13 

BCHIBIT C I 

TABULATION OF U.S. EPA ACTIVITIES AT THE HIDCO I SITE 

DATE PARTICIPANTS 

11/20/81 U.S. EPA 
Region V 
Greg Venderlaan 
Beverly Kueh 
George Nadany 
Alan Baumann 
John Oaka 
Nike Berman 

U.S. EPA - HQ 
Paige Peck 
David O'Connor 

Ecology t 
Environment 
Scott McCone 

City of Gary 

City of Hammond 

contractor 
representatives 

TASK 

Observe 
site 
conditions 

PURPOSE 

Allow 
contrac
tors that 
are bid
ding on 
surPace 
removal 
to observe 
the site 

DOCUMENTS 
GENERATED 

11/23/81 
memo from 
Scott NcCone 

ANALYSES 
PERFORMED 

None 

PERSON(S) 
AUTHORIZING 

WORK 

Greg 
Venderlean 

Rich Bartelt 

BIDDING 

NA 



DATE 

1/12/82 

1/13/82 

l/lA/85 

BCHIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE HIUCO I SITE 

PARTICIPANTS 

Ecology t Environ
ment, Inc. 
Sue Ahrent 
Hark Henke 

U.S. EPA 
Oeorge Madany 

Ecology & 
Environment 

Hark llenke 

Ecology A 
Environment 
Hark Henke 

TASK 

Visit 
site 

Assist 
In loca
tion and 
set up 
of com
mand post 

Deliver 
furniture 
for com
mand pdK 

PURPOSE 

Determine 
location 
of U.S. 
EPA com
mand post 
during sur
face removal 

DOCUHENTS 
GENERATED 

None 

ANALYSES 
PERPORHED 

None 

PERSON(S) 
AUTIiORIZINQ 

WORK BIDDINO 

Beverly Kush 

Prepare 
for 
surface 
removal 

Prepare 
for 
surface 
removal 

None None Beverly Kush 

None Ndne Beverly Kush 

NA 

E A E 
had 
regional 
contract 
for support 
to emergency 
program 

NA 

NA 
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BCHIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE 

1/15/82 

1/25-
26/82 

2/5/82 

PAHTICIPANTS 

Ecology A 
Environment 

Mark Ilenke 

Ecology & 
Environment 

Nark Henke 
Qlen Cekua. 

Ecology A 
Environment 
Hark Henke 
Sue Ahrendt 

TASK 

Meet 
telephone 
repreaenta-
tives for 
telephone 
installa
tion at 
command 
post 

Estimate 
number of 
INTEC druma 

Photos 

PURPOSE 

Prepare 
for 
surTace 
removal 

Informa
tion for 
surface 
removal 

Record 
site 
condi
tions 
Just 
before 
surface 
removal 

DOCUMENTS 
GENERATED 

None 

ANALYSES 
PERFORMED 

None 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 

Beverly Kuah NA 

None 

None 

None 

None 

Beverly Kuah 

Beverly Kuah 

NA 

NA 



C3J AQI 

BlIilBlT C 1 

TARULATION OP U.S. EPA ACTIVITIES AT THE MIIWO I SITE 

PATE PARTICIPANTS 

2/11/82 Ecology A 
Environment 
Nark Henke 
Sue Ahrendt 

2/17/82 Chemical 
Uaste Manage
ment 

Ecology A 
Environment 
Sue Ahrendt 
Nark Henke 
Qlen Cekua 

U.S. EPA 
Region V 

Beverly Kush 

6/81- Ecology A 
9/82 Environment 

C.P. Relze 
Kathy Getty 
Dan Sewall 

TASK 

Prepare 
command 
post Tor 
aurrace 
removal 
activities 

Collect 
samples 
or burned 
drums A 
rubble 

TDDP5-8105 
nwf» 

PURPOSE 

Prepare 
for 
surface 
removal 

Prepare 
for 
surface 
removal 

DOCUMENTS 
GENERATED 

None 

ANALYSES 
PERFORMED 

None 

PERSON(S) 
AUTHORIZING 

WORK ^ BIDDING 

Beverly Kush NA 

None None Beverly Kush NA 

Identlfl-
tlon of 
contami
nants 
present 
In soil 
A ground 
water flow 
charac
teristics 

"Hydrogeologlc 
Report on the 
Mldco I 
facility," 
Sept. 1982 

Sample Evidence 
Profile 

Beverly Kush NA 
Greg Vander- E A E 

laan had 
Rich Bartelt regional 
Thomas Yeates contract 

for 
hazardous 
waste site 
Investigations. 
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BCIIIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE HIDCO I SITE 

DATE 

6/8/81 

6/21/81 

6/25/81 

7/7/81 

7/11/81 

7/17/81 

7/19-
22/81 

PARTICIPANTS TASK 

Site 
reconnai-
sance 

Feizometer 
inatalla-
tlon P1-F5 

Water level 
meaaurement 

Site survey 

Installa
tion or 
peizometer 
P6 

Water leiMl 
measurement 

Installa
tion 
monitor 
wells BW-in 
soil 
sampling 

PURPOSE 
DOCUMENTS 
GENERATED 

ANALYSES 
PERFORMED 

7 soil 
samples for 
medium 
hazard: 
metals, 
cyanide, 
organics 

1 soil 
sample 
cyanide only 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 



r BCHIBIT C I 

TABULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE 

7/27/81 

7/29/81 

PARTICIPANTS 

2/9/82 

3/2/82 

5/12/82 

TASK 

Monitor well 
development 
& surveying 

Water level 
measurements; 
Monitor well 
sampling 

Water 
level 
measure
ments; 
Site 
measure
ments 

water 
level 
mewure-
inents; 
Monitor 
well 
sampling; 
Surface 
water 
sampling 

Surface 

PURPOSE 
DOCUMENTS 
QENERATED 

ANALYSES 
PERFORMED 

A water 
samples for 
medium 
hazard: 
metals 
cyanide 
organlcs 

PERSON(S) 
AUTHOKZINa 

WORK BIDDINQ 

;i.ssFt ng 

8 water 
samples for 
organlcs 

3 water 
samples for 
metals t 
cyanides. 

A water 
samples for 
met&ls A cyanide 



UATb 

2/6/82-
7/8/82 

PARTICIPANTS 

Chemical Waste 
llanap.ement 

U.S. EPA 
Regiun V 
Beverly Kuah 

EXHIBIT C I 

TABUIi\TION OF U.S. EPA ACTIVITIES AT THE MIUCO I SitE 

TASK 

Surface 
removal at 
IlLdco I; 
Sample 
for 
disposal; 
lion i tor 
badge 
sampling 

On-Scene 
Coordinator 

PURPOSE 

Elimi
nate 
hazards 
to human 
hvalth 
and the 
environ
ment due 
to im
proper 
storage 
of 
hazardous 
wastes 
at and 
above 
the sur
face 

DOCUMENTS 
GENERATED 

11/31/81 
Request for Pro
posals 

11/18/81 
Amendment 
ot Solicitation 

12/16/81 
Memo from George 
lladany 

12/31/81 
Memo from George 
Madany 

ANALYSES 
PEREURMED 

Samples 6 
analyses 
tor 
disposal 
by CWM. 
Air moni
toring 
using absor
bent tubes. 
Personnel 
monitoring 
using moni
toring 
badges 

PERSON(S} 
AUTHORIZING 

WORK 

The Admini
strator 

Christopher 
J. Capper 

William 
hedeman 

Valdas 
Adamkus 

Basil 
Constsn-
telos 

Richard 
Bartelt 

Beverly Kuah 

oilmen t 
Oversight 
*8fi?E8fln ir 

1/4/82 
Request for 
Technical Eval
uation of Request 
for Proposal from 
Paige Peck 

Proposal from 
Chemical Waste 
Management 

1/6/82 
Memo from 
George Madany 

Guest ions & 
Answers on 
Miuco I Proposal, 

BIDDING 

Limited 
Solicita

tion 
Proposals 

from 9 
tiros 
were eval
uated 



EXHIBIT C 1 

TAHULATION OK U.S. EFA ACTIVITIES AT THE IIMICO 1 SITE 

DATE PARTICIPANTS TASK 

TDD5-8201-7 

Air 
monl torlnj! 

U.S. EPA 
personnel 

Identified in 
Sample Evidenci 
Profiles 

DOCUMENTS ANALYSES 
PURPOSE CENERATED PhKFORIIED 

Technical 
Evaluation 
Sheets 

POLREPs 
5. h. 7. 
8. y. iU. 
M 

3/12/82 
Heno from 
H.D. Van 

Cleave 

11/17/81 
Memo from 
George Madany 

10/21/81 Memo from 
Basil G. 
Constan-
telos 

3/30/82 Memo frum 
William Hedeman 
to Christopher 
J. Capper 

A/1/82 rtcno from 
Christopher 
J. Capper 
to the Admin
istrator 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 



m " 
RXHIBIT C I 

TABULATION OF U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

PERSON(S) 
DOCUMENTS ANALYSES AUTHORIZINQ 

DATE PARTICIPANTS TASK PURPOSE OENERATED PERFORMED WORK BIDDING 

>1/13/82 Memo from 
Beverly Kush 
to Paige Peck 

i|/?l/82 Memo 
from TAT 

6/7/82 Memo 
from TAT 

Biweekly Statue 
Keporte by 
Chemical Waste 
Management 

CWH invoices 

Manifest for 
transport and 
disposal 

Midco Final 
Status Report. 
2/6/82 - 7/8/82 
by Chemical 
Waste Manage
ment 

Memos from 
Scott McCone 
to Bob Bowden 
dated 7/19/82, 

imwAm-



CE 

EXHIBIT C I 

TAIilJLATION OK U.S. EPA ACTIVITIES AT THE tllDCO I SITE 

DATE PARTICIPANTS TASK 
DOCUMENTS ANALYSES 

PURPOSE CENERATEU PF.RKORtlED 

Air monicuriiit; 
Lof, book 

tlidcu Daily LORS 
1/12/82 
- 7/7/82 

IIIUCO I 
Incident 
Obligation 
Log: CKRC1.A 
Daily Sumnary 
Shecta; Daily 
Personnel Logs; 
2/26 - 7/7/1982 

CSC s Certifications 

Sample Evidence Pro
files (air moni
toring results) 

3/2/82 Ecology & 
Environment 

C.l. Seize 
Dan Sewall 

Collect 
soil and 
groundwater 
at Fontency 
res idence 

PERSON!S) 
AUTHORIZINU 

WORK BIDDING 

Respond 
to health 
complaint 
by Fonteney 
family 

OSC 8 log book 

Sample Evi
dence 
Profiles 

1 soil 
& 1 
ground 
water 
sample 
for: 
cyanioc 

Beverly Rush NA 



PAUb 25 

DATE 

4/2/82 

4-11-82 

PAKTlCIPANTS 

Indiana State 
Board of Health 

Lee LoiiKlotz 
Steve Uaketleld 

Gary Pord 
Stein, II.D., 

Center for 
Environmental 
Health, Centers 
for 
Disease Control, 
DHHS 

U.S. EPA 
Region V 
Beverly Kush 
Greg Vanderlaan 

EXHIBIT C I 

TABULATION OF U.S. EPA ACTIVITIES AT THE MIUCO 1 SITE 

TASK PURPOSE 

Collect Assure 
waste protec-
sample fron tlon 

of pub-

DOCUMENTS 
GLNERATED 

lister Sample 
Identifi
cation Sheets 

a shallow 
well and 
basement 
sump 

ANALYSES 
PERroWIED 

metala 
organlcs 

3 SSDI-
plcs: 

organlcs 

2 site 
visits. 
Health 
evaluation 

11c 
health. 
Evaluate 
site ^ 
hazards 

Respond 6/21/82 Letter 
to health from Dr. Gary 
conplalnts F. Stein 
(Interim evalua
tion) 

11/22/82 Letter 
from Dr. Gary F. 
Stein (Final 
concluslona) 

None 

PbRSON(S) 
AUTHORIZING 

WORK 

Indiana 
State 
Board of 
Health 

BIDDING 

NA 

Beverly Kush 
Greg Vander

laan 

NA 



PAUb 25 

DATE 

A/2/82 

A-n-82 

PARTICIPANTS 

Indiana State 
Hoard of Health 
Lee Lollf,Iot^ 
Steve Wdkctteld 

Gary lord 
Stein, JI. D. , 

Center for 
Environmental 
Health, Centeis 
for 
Disease Control, 
UHHS 

U.S. EPA 
Region V 
Beverly Rush 
Greg Vanderlaan 

EXHIBIT C I 

TABULATION OF U.S. EPA ACTIVITIES AT THt fllUCO i SITE 

TASK PURPOSE 

Collect 
waste 
sample from 
a shallow 
well and 
basement 
sump 

2 site 
visits. 
Health 
evaluation 

DOCUMENTS 
GENERATED 

Water Sample 
IHontifI-
cation Sheets 

Assure 
protec-
t ion 
of pub
lic 
health. 
Evaluate 
Bite 
hazards 

Respond 6/21/82 Letter 
to health from Dr. Gary 
conplainta F. Stein 
(interim evalua
tion) 

11/22/82 Letter 
from Dr. Gary F. 
Stein (Final 
conclusions) 

ANALYSES 
PERETORMED 

metals 
organics 

3 sam
ples-
organics 

PERSUN(S) 
AUTHORIZING 

WORK BIDDING 

Indiana 
State 
board of 
Health 

NA 

None Beverly Kuah 
Greg Vander

laan 

NA 



DATK 

«-22-82 

5-2A-
26-82 

PARTICIPANTS 

Kcology & 
EnvironmenC 

Jerry KeLley 
Tom UeKouw 

EXHIBIT C I 

TABULATION OF U.S. EPA ACTIVITIES AT THE MIOCO I SITE 

TASK 

Collect 
nedrby 
private 
weII & 
surface 
water 
sanples 

F.r.ierp,ency Collect 
Response Team soil 
U.S. EPA samples 
George R. 
Prince 

Royal Nadeau 
Harry Allan 

Ecology 6 Environnent 
Phil Campagna 

PURPOSE 

Respond to 
health 
con-
plaiiits; 
Assure 
protection 
of die 
public 
health 

Dctcriiine 
cost 
effective 
extent of 
soil re
moval 
action 

DOCUMENTS 
GENERATED 

4/22/82 Memo 
from Scott 
McCune 
and at
tachments 

6/2/82 Meuo 
from Scott 
IlcCune 

6/15/82 Memo 
from Robert 
Bowden 

6/3/82 Memo 
from George 

R. Prince 

6/25/82 Interim 
Report: 
Midco 1 
Extent of 
Contanlna-
tion Study 
by George 
R. Prince 

AHAI.YSES 
PEKFORIIED 

5 sam
ples tor: 
metals, 
organics 

PERSUN(S) 
AUlHOKiZlNG 

WORK 

Beverly Kush 
Robert 

Bowden 

16 soil 
6 4 water 
samples 
for 
priority I 
analysis of; 
organ^cs 
metals 
cyanide 

Beverly Kush 
Royal Nadeau 

BIDDING 

NA 
E & E 
had 
regional 
contract 
for sup
port 
of 
emergency 
program 

NA 



KXIIIBIT C 1 

TABULATION OK U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE PAKTICIPANTS TASK PURPOSE 

7/30/82 U.S. EPA 
Region V 

Mike Berioen 
Marcla Carlson' 
Bob llartlan 
Beverly Kush 
Barbara Magei 
Creg Vanderlaan 

Public 
Meeting 

Inform 
public 
of pro
gress of 
removal 
action 
and site 
hazards 

DOCUMENTS 
GENERATED 

hldco I 
Hazardous 
Waste Site 
Extent of 
Contanlnatlon 
Study by the 
Emergency 
Response Team 
March 1933 

2/16/84 Letter 
from George R. 
Prince 

7/8/82 Memo 
from Scott McCone 

ANALYSES 
PKKKOKMED 

PERSON!S) 
AUTHORIZING 

WORK BIDDING 

45 soil for 
priority 
2 analysis 
of: organics 
cyanide 
oil & grease 

None Marcla 
Carlson 

Greg Vanderlaan 

NA 



I»IIIDIT C I 

TAnULATION OP U.S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE PARTICIPANTS 

Jim Knoy, ISBII 

Dennla NcQuire, 
Gary APC 

Dr. CaldMell, 
Gary Health Comm. 

. Ron Novack, 
Hammond APC 

Dr. Premuda, 
Hammond Health 

Comm. 

Tim Sanders, 
Senators Luger ' 

& Quale 
Barbara Waxman, 
Congr Benjamin 

Scott McCone 
Ecology fc 

Environment 

TASK PURPOSE 
DOCUMENTS 
GENERATED 

ANALYSES 
PERFORMED 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 



EXHIBIT C I 
% 

'AUI 

TABULATION OK U.S. EKA ACTIVIT!LS AT THE MIUCO I SITE 

UATF. PARTICIPANTS 

7/82- Ecology «. 
4/83 Envlroiinenc, 

C.K. Seize 
Tom Koch 
Nan Sewall 
Paul Shea 
Paul Bruce 
Sue Ahrendt 
Ron St. John 

U.S. EPA 
Region V 
Beverly Kush 

TASK 

TNDR5-8203 
03-20 

PURPOSE 

Determine 
vert lea 1 
How 
charac
terise ics 
In aqullcr, 
check for 
(iresencu 
of con
taminants 
in the 
lower 
levels of 
the • 
aquifer 
anil fur
ther north 
(down 
gradient) 
of tlie 
site 

DOCUMENTS 
CLNEKAThU 

ANALYSES 
PERFORMED 

"Hydrogeologlc Report 
on the Mldco I 
hazardous Waste 
Site- Acfdenduin 
April 7, I98J, 
C.E. Ueize 

9/9/82 Potential 
hazardous Waste Site 
Inspection Report, 
Mark Lunsford 

Sample Evidence Audits 

3/10/B3 Preliminary 
Assessment by Mark 
Luns ford 

PEKSON(S) 
AUTHORIZING 

WORK 

Beverly Kush 
Greg 

Vanderlaan 
Rich Hartelt 
Thomas Yeates 

BIDDING 

NA 
E h E 
had a 
regional 
contract 
for 
hazardoua 
waste 
Investi
gations 

6/22/82 

7/7-
8/82 

DeteMlnc 
locations 
for addl-
tlonal 
rouiilturlng 
wells 

Installa
tion of 
monitoring 
wells X1-X6 



'^PAQE 30 

EXHIBIT C 1 

TAHIJI.ATION OP U..S. EPA ACTIVITIES AT THE MIDCO I SITE 

DATE PARTICIPANTS TASK PURPOSE 
DOCUMENTS 
GENERATED 

ANALYSES 
PERPORMED 

8/211-
?«5/82 

Well 
development 
& surveying 

8/30/82 Water 
level 
measure
ment; 
Monitor 
well 
sampling 

8 water 
.i.itnplus 
for organics 
metals 
cyanide 

1 2/20/82 Water level 
measure
ment ; 
Well 
purged 
10 volumes 

12/21/82 Monitor 
wel Is 
sampled^* 
1 surTace 
water 
sample 

13 water 
samples Tor: 
organics,, 
filtered 
metals, 
filtered 
cyanide 

9/21/82 U.S. EPA 
- Alan Bauman 

Oreg Vandorlaan 

Visit site Observe 
Bite 
ondttions 
rollowlng 
clean up 

None None 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 

Alan Dauman NA 
Greg Vanderlaan 



BCHIBIT C I 

TABUr.ATION OP U.S. KPA ACTIVITIFS AT THK MrOCO I SITE 

'» ' u-U 

DATE PARTICIPANTS 

ISBN 
Tim Hunt 
Steve Wakefield 

1/21/82 U.S. EPA, RV 
Alan Bauman 
Oreg Vanderlaan 

ISBH 
Tim Hunt 
Steve Wakefield 

TASK 

Visit site 

PURPOSE 

Observe site 
conditions fol
lowing clean
up 

DOCUMENTS 
GENERATED 

ANAI.YSES 
PF.RPORHED 

PERSON(S) 
AUTHORIZINQ 

WORK BIDDING 

None None Alan Bauman NA 
Greg Vanderlaan 

1/23/82 ISBH 
•Tim Knoy 

10/5/82 U.S. EPA 
Region V 

Alan Bauman 
Mike Berman 
Tim O'Mara 

Collect samples 
of soil from 
residence in 
Hessvi He 

Site visrt^ 

Respond to 
health com
plaints 

Assure pro
tection of 
the public 
health 

Observe site 
conditions 
following 
clean up 

Water sample 3-safflplea: 
identification metals 
sheets cyanide 

9/28/82 Memo 
from Jim Knoy 

Indiana 
State Board 
of Health 

None None Mike Herman 
Alan Bauman 

NA 

NA 



UATb 

to/16/82 

3/9/83 

8/10/0J 

PARTICIPANTS 

Envlronnental 
llonltorinp 
Systeras Lab
oratory, U.S. 
KPA 

U.S. EPA 
Beverly Kuah 
Jim Knuy, ISBH 
CM2II-H1I1 
John tlarLliisen 
Tuiii Clltienbach 

U.S. EPA 
Region V 
Ur. David lloiuer 
Karen Ualdvugel 
Ueston 
Jetf Stauffacher 
Dung Ballutl 

EXHIBIT C 1 

TABULATION OF U.S. EPA ACTIVITIE.S AT I HE I1IUC0 1 SITE 

TASK 

Updated photo 
and analysis 

Site observa-
t Ions 

Site observa
tions 

D0CUI1ENTS 
GENERATED 

Aerial Photu 
Analyls dated 
10/16/82 

PURPOSE 

Evaluate 
site drain
age and 
potential 
leachate fol
lowing sur-
fai'p ri'iioval 
action 

Provide CH21!- 3/9/83 Memo 
Hill with In- from John 
formation to llartlnsen 
prepare a 
remedial plan
ning document 
called a 
Remedial Action 
Plan 

Help David 
Homer In 
preparatIon 
of an endan-
gernent as
sessment 

8/10/83 ticmo 
E'rom Ur. 
David Homer 

ANALYSES 
PEKEORMED 

None 

None 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 

Beverly Kush NA 
Greg Vanderlaan 
Richard Bartelt 

Beverly Kush 
Nancy Willis 

NA 

None Karen Waldvogei 



BCIIIBIT C I 

OATE 

9/1 9/83 

PARTICIPANTS 

TABULATION OK U.S. EPA ACTIVITIES AT THE MIIJCO I SITE 

TASK 

U.S. EPA, RV 
Karen Waldvogel 
U.S. EPA 
Headquarters 
Sharon Poote 
Abraham Mtttleman 
Kurt Lamber 
Dr. Keros Cartwrlght 
Hydrogeologlcal Con
sultant 

Site observa
tions 

PURPOSE 
DOCUMENTS 
GENERATED 

Familiarize 9/19/83 Memo 
Dr. Cartwrlght 
and Headquarters 
Starr with the 
Mldco sites 

ANALYSES 
PERFGHMED 

Hone 

PKRSON(S) 
AHTHCHIZINO 

WORK 

Karen Waldvogel 

BIDDING 

U.S. EPA, RV Prepare 
Dr. David Homer endangerment 

assessment 

Evaluate site 
hazards 

Mldco I Endan
germent Assess
ment by Dr. 
David Homer 

None Karen Waldvogel 

Ecology t 
Envlronment 
Thomas Lentzen 

6112 M-H 111 

Plat survey Aid In plan-
topographic map nlng remedial 
aerial photo actions 

Prepare com
munity rela
tions plan 

Help In 
planning meet
ings & corres-
ondence with 

12/22/83 Memo 
rrora Valdus 
V. Adamkus 

"Field Survey None 
or the Mldco I 
and Mldco II Dis
posal Sites," 
July 1981 

"Dran Com- None 
munlty Relations 
Plan," August I 98'! 

ponden 
AllfiltS 

Karen Waldvogel 
Thomas Yeates 

Karen Waldvogel 

cal com-



KXIIlblT C I 

TAHULATION Oh U.S. tPA ACTIVITIKS AT THK rilDCO I SITE 

DATE 

3/83-
1 1/84 

n/27/84 

2/27/85 

PARTICIPANTS 

CHZri-Hlll 
John Martin-
sen 

Tom Uilgen-
bach 

Jim Knoy, U.S. 
EPA, Region V 

TASK 

Prepare a 
Kernedial Action 
Master Plan 

Site 
t ion 

Inspec-
I'hotos 

U.S. EPA, RV 
Richard Boice 
John Perreconi 
Art Clazer 

Indiana State Board 
ot Health 

Art Murphy 
Kathy l.ynch 

City ot Hammond 
Ron Novak 
Dan Uolcc 

City of Gary 
Dennis McGuire 

(Public Affairs has 
complete list of 
attendees) 

Public Meeting 

PURPOSE 

Help plan 
an RI/KS 

Respond to 
reports ot 
dumping on 
on the site 

Inform com
munity ot 
Rl/KS proce
dures b 
studies 

DOCUMENTS 
GEHERATEI) 

Remcd iai 
Action Master 
Plan, Midco I, 
Gary, Indiana 
November IVU4 

M/27/84 Iniio 
trom Jim Knoy 

2/27/85 trip 
report by 
Rich Boice 

ANALYSES 
PERKOKMLU 

None 

Uoiif 

None 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 

Karen NA 
Waldvugel 

Nancy Willis 

Karen NA 
Waldvogel 

Rich Boice NA 
John Perreconi 



SB 

8/28/79 

TABUIJVTION t>. J.S. EPA ACTIVITIES AT THE MIIICO 11 SITE 

PERSON(S) 

DATE 

6/16/77 

8/2/79 

A/7/80 

PARTICIPANTS TASK PURPOSE 
DOCUMENTS 
CENERATED 

ANALYSES 
PERFORMED 

AUTHORIZING 
WORK BIDDING 

Indiana State Sanple wastes Water sample PCB" s Indiana NA 
Board of Health 

Sanple wastes 
identification cyanide State Board 

Jim Hunt sheets Petals of Health 
Rick Stapinski 

U.S. EPA RV Site inspection Record 8/7/79 ileno None Jay S. Gold NA 
Alan Baunan Site photos informa iron Dr. Eugene stein 
Dr. Eugene Iteycr 

Site photos 
tion on Meyer William Miner 

llichael Berinan a il c hazards 
and evaluate 
site hazards 

Pete Tedeschi, Conduct Check radia 8/1 J/79 Radiation Pete NA 
U.S. EPA. RV radiation tion hazard memo J.M. detection Tedieschi 

survey site Boyle 

U.S. EPA, RV Collect Samples Enforcement 10/30/79 Merio 13 sam L.E. Townsend NA 
Sylvester Bernatos of waste, h surface support: from L.E. ples : Ross Libby 
Kevin Stiiter. water 6 sediment Obtain Townsend metals 6 Sandra 
Alan Baunan analyt ical Field sheets cyanide Gardebring 

intormat ion Alan Bauman 
to help in 9/25/79 Memo A samples: Jonathan Barney 
evaluation of from Curtis base-metal 
site hazards Rosa organics 

U.S. EPA, Situ visit Check site Mono None Bill Miner NA 
Alan Bauman activit ies 

U.S. EPA RV Site visit Check site None None Jay Goldstein NA 
Rick Shandroaa activities 

U.S. EPA RV Take aerial Enforcement Aerial Photos None Alan Bauman NA 
Alan Baunan photos support William Miner 



DAT£ PARTICIPANTS 

5/20/80 U.S. EPA, KV 
Alan Baunan 

12/17/UO U.S. EPA, RV 
Alan Baunian 

TI/2A/80 Ecology E 
Environment 

Miko McCarrin 
C.K. Belze 
John Ccroke 

U.S. EPA. KV 
Jim Paiikantn 

2/9/81 U.S. EPA. RV 
Erin n. tiornn 
Alan BauRiaii 

TABULATION OP U.S. EPA ACTIVITIES AT THE filOCO II SITE 

TASK 

Aerial photo 
Crouiid photos 

Phutus 
Niinber Uruns 

TUU#F5-B011-2 

Determine locations 
of discharge of 
pipes o»**^ite 

snnple waste 

PURPOSE 

Obtain Infor
mation to 
help In hazard 
assessment 

Enforcctient 
support 

Obtain Informa
tion to help 
In hazard 
assessment 

Enforcement 
support 

Prep for 
sampling 

Information 
for enforce
ment support 
and hazard 
evaluation 

Enforcement 
support 

DOCUMENTS 
CENERATkU 

ANALYSES 
PKKI-ORIILD 

PERSON(S) 
AUTHORIZING 

WORK BIDDING 

Photos Nunc Alan Bauman 
Bill Miner 

NA 

Photos 

11/25/80 
Site Inspec
tion Report 
by Mike 
McCarrin 

12/1/80 Memo 
from Mike 
McCarrin 

Sample Evidence 
Profiles 

Sample Evidence 
Profiles 

Hone 

None 

BILL Miner 

Jim Pankanln 
Bill Miner 
Tom Yeatea 

NA 

NA 

4 samples 
for cyanide 
only 

Koscoe Llbby 
L.E. Townseno 

NA 



TAHIJI.ATION or U.S. EPA ACTIVITIES AT THE IIIUCO II SITE 

DATE FAKTICI PANTS TASK PURPOSL. 

IiazHrd 
evaLuaclun 

DOCUMENTS 
CbNKKATbD 

ANALYSES 
PbHFOkHEU 

PERSON(S) 
AtJ-niURLZlMC 

WORK BIDDING 

:i/9/8l tlemu 
Iroiii Erin M. tioran 



PAGE A 

TABU/^TION OK U.S. EPA ACTIVITIES AT THE HIDCO II SITE 

DATE PARTICIPANTS 

2/9/81 IHitlonal Entorce-
nient Investigation 
Center, 
U.S. KPA 

Ron Snytlcr 
Al Bandu 
June Hartley 

U.S. KPA, KV 
Alan Baunnn 

A/28/81 U.S. EPA, RV 
Ceorge Madaiiy 

Ecology & Knv. 
Scott McCone 

TASK 

Collect waste 
sanplcs trom 
drums E tanks 

PURSUANT TO 
CERCLA 106 

fieasure length 
of fencing to 
enclose drum area 

PURPOSE 

Enforcement 
support 

Hazard eval
uation 

Install 
fence to 
limit access 
to the site 

UUCUtlEHTS 
CEHERATEU 

Sanplc Evi
dence Pro
files 

lU/1/81 llnno 
liom June 
Hartley 

2/19/81 Letter 
from Barry E. 
North of Kred 
C. Hart Assoc. 

6/10/81 memo 
trom Ceorge 
tiadany 

ANALYSES 
PEKKORHEU 

lA samples 
for; 
cyanide 
metais 
organica 

None 

PEKSON(S) 
AUTHORIZING 

WORK BIUUINU 

Alan Bauman NA 
Sandra Cardebring 
Richard U. Warner 

Greg Vanderlaan NA 

7/81 U.S. EPA, RV 
Beverly Kush 
George Madany 
Richard Bartelt 

U.S. EPA Headquarters 
Paul Beam 

Observe site 
conditions 

Help plan 
future ac
tions 

None Nunc Richard 
Bartelt 

NA 



tiyc- * "laaasi 

TAHUIATION OF U.S. EPA ACTIVITIES AT Tilt IIIUCO II SITE 

MTE 

7/29-8/6/81 

PARTICIPANTS 

U.8.S. Cyclone 
Fence (Con
tracture 

Eculogy & 
hnvironment 

Ceorfe Madany, 
U.S. EPA 

TASK 

Install fence 
around drum 
area 

OversIght, 
Keep records 

Oversight, 
On-Scene 
Coordinator 

10/81 E.V. Dabney, 
tnvlron-
meiiLa L 

Aerial Photo
graphic 
Analysis 
Including 
historical 

PURPOSE 

Limit access to 
the site to 
prevent exposure 
to hazardous 
chemicals 

Evaluate 
historical 
development 
of site 

DOCUIIkNTS 
ChNbKATLl) 

Tabulation of 
tildco 1 6 II 
fencing costs 

6/1/82 Telephone 
call fron 
James Rogers, 
U.S. Co.isL 
Cuard 

6/13/82 Letter 
from George 
tiadany 

5/7/82 tlemo from 
Commander Ninth 
Coast Cuard 
District 

5/7/82 proposal 
from Fondcssy 

Log of Dally 
Activity 

POLREP 366 

6/7/82 Letter 
from U.S. 
Steel Corp. 

"Aerial Photo- None 
graphic Analysis 
of ilHzardous 
Waste Study Sites, 
Gary. Indiana", 

ANALYSIS 
PhRFORUEI) 

None 

PERSON(S) 
AUTHORIZING 

WORK 

George Madany 

BIDDING 

Limited 
bidding 

bids ob
tained 
from 5 
llrma 

Beverly Kuah 
Greg Vanderlaan 
G.A. Shelton, 

Project Officer, 
EtISL 

NA 



TAHULATION OP U.S. EPA ACTIVITIES AT THE IIIOCO II SITE 

DATE 

781-5/83 

PAKTICIPANTS 

ProKmns, Lock-
Heed Enf.lncer-
itig end Men-
agement Ser
vices Co. 

bcolo{sy k 
Lnvlronncnt 
C.F. Bulze 

78/81 

713-15/81 

717/81 

l/A/81 

TASK 

serial phuLo-
graphs 

TUDR5-8107-01A 

PURPOSE 

Evaluate drain
age trom site 

Evaluate vegeta
tion danagc 

Idem i t ii-cit ion 
of contaminants 
present in soil 
and ground water, 
determination of 
ground water 
flow characteris
tics, and evalua
tion of extent of 
contamination 
attributable to 
site operations 

Site recon-
naisancc 

Instal'^Stioii 
of peizometers 
PI 8 P2 

Water level 
measureneiits, 
surveying 

Iiistailatloii of 
pcizoneter P3 

DOCUMENTS 
CENERA1ED 

October IV8I 
by E.V. Dabiiey 

ANALYSIS 
PEKPOKtlED 

PERSON!S) 
AUTHORIZillG 

WORK BIDDINO 

"Hydrogcologic 
Report on the 
Midcu II Hazardous 
Waste Site," May 
1V83 by C.P. Beize 

Sample Evidence Pro
files 

Beverly Rush 
Ureg Vanderlssn 
Richard Bsrtelt 
Thomas Yestes 

NA 



OAlli PARTI L I PANTS 

8/26/81 

n/n-12/81 

11/17-18/81 

12/1/81 

3/12/82 

TABULATION OK U.S. KPA ACTIVITIKS AT THE IlIDCO 11 SITE 

TASK PURPOSE 

WaCur level neasurc-
mencs, surveying 

Installation ot 
monitoring wells 
BWl-b 

Soil sampling 

rionitur well 
development, sur
veying, 
sampling 

Water level 
ncasurcRients, 
Monituring well 
sampling 

Physical site 
mcasureiacnts 

UGLUnhNTS 
UKNEKATEI) 

ANALYSIS 
PERFOKllEU 

PERSON(S) 
AUTIIOKIZIHG 

WORK BIUDING 

U composite 
soil samples 
for; medium 
hazard organics, 
riet.-ils, cyanide 

5 monitor well 
samples tor: 

medium hazard 
organics, 
metals 6 
cyanide 

6 water samples 
for organics, 
iiictals 6 cyanide 

11/3/82 

11/15/82 

Ifcinitorlng well 
and surface water 
sampling 

Water ievei measure
ments 
Physical site measure
ments surveying. 

9 water samples 
for metals 6 
cyanide 



I ti 

DATE 

12/1/82 

12/29/82 
> 

I/4-5/8J 

1/11-12/83 

PARTICIPANTS 

1/21/8J 

11/9/82 U.S. EPA, RV 
Buverly Rush 

TAUUIJITIOII Of U.S. EPA ACTIVITIES AT THE MIUCO II SlTh 

TASK 

Water level mea
surements 

Pre-drllling 
Inspection 

Installation 
of monitoring 
wells X-1-6 and 
soil sampling 

Monitoring well 
development 

Monitoring well 
and Burlacu water 
sariipllng. Sur
veying 

Water level mea
surements 

PURPOSE 
DOCUMENTS 
CKNERATED 

ANALYSIS 
PERPURtlED 

PLKSON(S) 
AUTHORIZING 

WORK BIDDING 

7 soil samples 
for: organics, 
iiietdls, cyanide 

15 water samples 
for: orgsnlcs, 
metals, cyanide 

Locate areas 
of burled or 

Michael Berraaii spilLeo wastes 
Andrew Baker, 
U.S. Attorney's 
Office 

Dale Robinson 
Ernie Deliart 

Aid In site 
remedial 
actions 

None None Beverly Kush 
Michael Herman 



DATE 

6/2/fl2 

n/10/82 

12/12/83 

8/12/83 

TADIILATIOM OF U.S. EPA ACTIVITIES AT THE MIDCO II SITE 

PARTICIPANTS 

Ecology t 
Environment 
C.P. Beize 

U.S. EPA nv 
Dr. David Homer 
Karen Waldvogel 
Weston 
Jerr StauTfacher 
Doug Dallotl 

TASK 

TDD R5-810 7-01B 
Estimate number 
of drums con
taining 
hazardous wastes 

Karen 
Waldvogel 
U.S. EPA 

Chemical Waste Mgt. 

site observa
tions 

Photos 

Check for 
fugltlve 
air contami
nants 
TDD 5-8306-27 

Site visit 

Dr. David 
Homer, U.S. 
EPA, RV 

Prepare 
endanger-
ment assess
ment 

PURPOSE 

Hazard evalua
tion 

Aid in determining 
need For a 
surFace removal 
action 

DOCUMENTS 
GENERATED 

6/2/82 Memo 
From C.K. 
Bel 7.0 

ANADYSIS 
PERFORMED 

None 

Help Dr. David 8/10/83 Memo 
Homer In prepare- From Dr. David 
tlon oF an endan- Homer 
garment assess
ment 10/25/83 Letter 

From Doug 
Check For presence Rallottl 
oF Fugitive air 
contaminants 11/I/83 Memo 

From Robert 
Evaluate need For Dowden 
an immediate sur
Face removal 

Hone 

Draeger 
tube clieck 
For cyanide 

vapors 

PERSON(S) 
AUTHORIZINQ 

WORK 

Beverly Kush 
Richard Bartelt 
Thomas Yeatea 

Karen Waldvogel 
Robert Bowden 

BIDPIWQ 

Allow potential 
clean up con
tractor to 
observe site 
conditions 

Evaluate site 
hazards 

None None 

Mldco II 
Endangerment 
Assessment by 
Dr. David Homer 

None 

Karen Waldvogel 

Karen Waldvogel 



DATP: 

9/19/83 

PARTICIPANTS 

TAnULATIOM C S. EPA ACTIVITIES AT THE MIDCO SITE 

U.S. EPA, RV 
Karen Waldvogel 
U.S. EPA, HQ 
Abraham MlCtleman 
Sharon Poote 
Kurt Lamber 
Dr. Keros Cartwplght, 
llydrogeologlcal 
Cnnaultant 

TASK 

Site observa
tions 

PURPOSE 

Pamlllarize Dr. 
Cartwright and 
Headquarters 
Starr with the 
Mldco sites 

DOCUMENTS 
OENERATED 

9/19/83 Memo 

ANAhYSIS 
PERFORMED 

None 

PERSON(S) 
AUTHORIZINQ 

WORK BIDDING 

Karen Waldvogel 

9/8/83 Ecology li 
Environment 
Don Woods 
Claude Mays 
Clarence Delze 

10/03 Weston-Sper, 
Technical 
Assistance Team 

11/3/83 Ecology & 
Envlronment 
C.F. Belze 
D. Cozza 
T. Koch 
C. Hays 

TDD R5-8308-7 Evaluate hazards 
or working on 

Check ror site and the 
rugltlve organic need ror removal 
vapor emissions or surrace wastes 

TDD5-830 6-2 7 Recommend clean 
up actions and 
estimated 
costs 

TDD nO5*B31l-01 Help evaluate 
site hazards 

Site Inspection 

Collect surrace 
water and on-site 
soil samples 

9/21/83 Memo 
Trom Don 
Woods 

HNV and 
OVA 
readings 

"Site Assess- None 
ment ror Mldco II, 
Gary, Indiana," 
October I983 

II/9/B3 Poten- metals 
tlal Hazardous cyanide 
Waste organlcs 

Site Inspec
tion Report by 
C.F. Beize 

Organlcs and In
organics analysis 
Data Sheets 

Karen Waldvogel 
Tliomas Yeateo 

Robert Bowden 

Karen Waldvogel 
Thomas Yeatea 



DAIh 

11/7-8/83 

PARTICIPANTS 

U & II Materials 
U.S. EPA, RV 
Karen Vlalilvoijel 
ENKAC 
Geuscience 
lloodward-Clyde 
CECOS 
Ucralty-Mlller 

lABUEATION OF U.S. F.PA ACTIVITIES AT THE MIUCO 11 SITE 

TASK 

Site visits 

PURPOSE 

Allow 
potentlal 
clean up or 
Kl/FS con
tractors to 
observe tlie 
site 

DOCUMENTS ANALYSIS 
CENhRATED PEKKOHMEU 

12/3/83 Memo trcim 
Curds KubS 

12/20/83 Memo trom 
Curtis Ross 

1/A/8lt Memo from 
Cynthia llarliiinas 

Data tabulations 

Map showing sanpllng 
locat ions 

PERSOM(S) 
AUTHORIZING 

WORK BIDDING 

Nunc None Karen Waldvogel 

12/12/83 

8/12/83 

Karen Waldvogel, 
U.S. EPA. RV 

Dr. David Homer, 
. U.S. EPA, RV 

Site vi«4t 

Prepare Endan-
gcrment assess
ment 

Allow potential None 
cleanup contractor 
to observe site 
condlt ions 

Evaluate site 
hazards 

Mldcu II 
Endangermcnt 
Assessment 
by David 
Homer 

Hone 

None 

Karen Waldvogel 

Karen Waldvogel 



-J 1-

TABUMTION OK U.s7 EPA ACTIVITIES AT THE HIDCO II SITE 

J 

DATE PARTICIPAHTS 

1/84 CH2II-II1II 
Phil Smith 

2/13/84 Doug Ballottl 
Weston-Sper 
U.S. EPA. RV 
Charles Castle 

TASK 

W65227.U0 

Site evaluH-
tlun visit 

PURPOSE 

Cost estimate 
for surface 
cleanup 

Reassess need 
for an icnnedinte 
surtHco removal 

DOCUIIENTS 
GEHERATKD 

t/3U/84 Hand
written lluino 
from Phil Smith 
and attach
ments 

2/1 J/84 Trip 
Report by 
Karen 1 ilvop.ei 

ANALYSIS 
PERKORtlEU 

None 

None 

PEKSON(S) 
AUTHOKIZINU 

WORK BIDDING 

Karen Waldvogel NA 
Nancy Uillia 

Bob Bowden NA 
Karen Uaidvogel 

2/23- Mid-America 
3/14/84 Environmental 

Services (prime 
contractor) 

Removal and 
disposal of 
413 drums of 
hazardous 
waste 

Subcontractors: 
llllana Fence 
Gulf Coast Labs 
LWD 
Wayne Disposal 
Jack Gray Trucking 
Airborn 
Jones blectric 
NIPSCO 
Ameritech Mobile 
Motorola Comnunlcd-

tions 

Ueston-Sper Techni- oversight 
cal Assistance record-keeping 
Team air monitoring 

sampling 

Eliminated human 
health and 
environmental 
hazard due to 
improper storage 
ot hazardous 
wastes in drums 

2/24/84 Letter Ueston-Sper Valdus K. 
troin kunaid Adankus 
G. Blanken- 1/16/84 Robert 
baker, ISBH 4 soil sam- bowden 

pies tor William 
10/24/83 Letter (sludge pi Simes 
from David D. 6 underground 
Lamb, ISBH tank): 

metals 
3/14/84 Action cyanide 
Memo from organics 
William Sanders 
to Valdus 3/9/84 
Adamkus 1 sample 

from filter 
4/17/84 Delivery bed for: 
Order signed metals 
by Robert Bowden cyanide 

organics 
4/23/84 Emergency 

Contractor 
procured 
through 
Che National 
ERCS con
tract 

Action Memo 
from William 

4/27/84 
Sampling 



DATE 

11/23-
21I/8H 

U/2 6/811 

PARTICIPANTS 

William Slmes, 
U.S. EPA 

Steve Oatadka, 
U.S., EPA RV 

Ecology & 
Envlronment 
Terry Kelly 

TAHULATION OP U.S. EPA ACTIVITIES AT THE MIDCO II SITE 

TASK PURPOSE 

On-Scene Coordinator 

Film site and 
removal acti
vities 

Drum & 
tank sampling 

U.S. EPA, RV 
Vanessa Musgrave 
Bob Martian 

Jlte visit 

Historical 
record 

Employee training 

Enforcement sup
port 

DOCUMENTS 
GENERATED 

Sanders to 
Valdus V.^ Ailanikus 

On-Scene Coordina
tor's Report 
by William Slmes 
(not yet 
final l/,f(l) 

Sample Evidence 
Profiles 

List of scenes 

Provide Informa
tion to the pub
lic and the news 
media 

ANALYSIS 
PERFORMED 

PERSON(S) 
AUTKORIZINQ 

WORK BIDDINQ 

by Mid America 
fur disposal: 

chlorine * 
ash X 
cyanides 
sulfides 
rCB's 
flash point 
reactlvlty 
com- Steve Oatradka NA 
patlblllty 

5/3/B'l Memo 
from Jerry 
Kelly with 
attachments 

print out of 
preliminary data 

On-Scene 
Coordinator's 
Report by 
William Slmes 

•12 high Karen 
hazard sam- Waldvogcl 
pies collected 

NA 

None Bob Uartain NA 
Vanessa Nuskgrave 



UATF. 

1/J/8<. 

TABULATION OF t EPA ACTIVITIES AT THE MIDCO II 

PARTICIPANTS TASK 

Joe Tasek 
Jim bldert 
Steve Melsun 
tiatthew Radek 
Joe Jarek 
Hike HcKlnney 

Ecology & 
Environnient 

Clarence belze 
Uan Scwall 
Rencc Hicks 

0 & H liaterials. Addiciunal 
Contractors surface re

moval 

PURPOSE 

Eliminate 
hazard due to 
improper storage 
ot hazardous 
wastes on the 
surface of the 
site 

UOLUMENTS 
GENERATED 

ANALYSIS 
PfcRFORHEU 

PERSON(S) 
AUTHORIZING 

WRK BIDDING 

J1/2/84 Letter 
from 
Jac(|ullien 
Strecker, ISBH 

•pling 
Jits at 

(SI 
results are 
not yet 
available) 

Lee Thomas 
Bob hedenan 
Valdus Adamkus 
Bob Bowden 

NA 

l2/)4/84i Memo from 
William N. Iledemaii 
to Valdus V. Adamkus 

(Additional documenta
tion is not yet available) 

William Slmes On-Scene Coordinator 



DATK PARTICIPANTS 

TABULATION OF U.S. EPA ACTIVITIES AT THE tllUCO II SITE 

TASK PURPOSE 
DUCUHENTS 
GENEKATEU 

ANALYSIS 
PERFORMED 

PEKSOH(S) 
AUTHORIZING 

WORK BIDDING 

I/IU/8S U.S. EPA, KV 
Karen WaldvoRel 
Rich Bolce 
Mike Striiabu 
Robert Bawden 

Site visit Orient new 
managers to site 

Review site 
activities k 
work 

None None Bob Bdwden NA 
Karen Waldvogel 

paper 



n 
DOCUMENTS CITED U.S. ANSWERS TO INTERROGATORIES 

DEPOSITION 
EXHIBIT 

S'T 
fZ/'90 ^ 

Page: 1 

Date: 08/20/90 

DATE TITLE AUTHOR DESIGNATION 

06/16/77 WATER SAMPLE IDENTIFICATION SHEETS -0- EXHIBIT C II 

12/13/78 MIDCO SITE VISIT & RECOMMENDATION BY JOE BOYLE BOYLE, JOE EXHIBIT C I 

03/26/79 3/26/79 MEMO FROM KAY HOLUB HOLUB, KAY EXHIBIT C I 

04/24/79 WATER SAMPLING IDENTIFICATION SHEETS -0- EXHIBIT C I 

05/18/79 5/18/79 INSPECTION REPORT -0- EXHIBIT C I 

05/25/79 5/25/79 MEMO FROM CURTIS ROSS ROSS, CURTIS EXHIBIT C I 

06/08/79 6/8/79 LETTER FROM BOOKER SLOAN SLOAN, BOOKER EXHIBIT C I 

06/15/79 6/15/79 MEMO FROM JIM KING KING, JIN EXHIBIT C I 

07/09/79. 7/9/79 MEMO FROM DR. EMILO STURINO STURINO, DR. EHILO EXHIBIT C 

08/07/79 8/7/79 MEMO FROM DR. EUGENE MEYER MEYER, DR. EUGENE EXHIBIT C 1 

08/07/79 8/7/79 MEMO FROM DR. EUGENE MEYER MEYER, DR. EUGENE EXHIBIT C II 

*^08/13/79.1 8/13/79 MEMO J.M. BOYLE 
®a..-

BOYLE, J.M. EXHIBIT C II 



I 
•> « - • 

7ir-

•i '• 

Page: 2 
Date: 08/20/90 

DATE TITLE AUTHOR DESIGNATION 

09/25/79 9/25/79 MEMO FROM CURTIS ROSS ROSS, CURTIS EXHIBIT C II 

10/30/79 10/30/79 MEMO FROM L.E. TOUNSEND FIELD SHEETS TOWHSENO, L.E. EXHIBIT C II 

11/16/79 11/16/79 MEMO FROM DR. EHILO STURINO STURINO, OR. EHILO EXHIBIT C I 

01/02/80 1/2/80 SEEK & FIND INFORMATION -0- EXHIBIT C I 

01/18/80 1/18/80 MEMO FROM MIKE BERMAN BERHAN, MIKE EXHIBIT C I 

04/07/80 AERIAL PHOTOS -0- EXHIBIT C I 

y-

04/07/80 AERIAL PHOTOS -0- EXHIBIT C II 

. . 05/20/80 PHOTOS -0- EXHIBIT C II 

11/24/80 SAMPLE EVIOEHCE PROFILES -0- EXHIBIT C II 

11/25/80 11/25/80 SITE INSPECTION REPORT BT MIKE MCCARRIH MCCARRIM, MIKE EXHIBIT C II 

12/01/80 12/1/80 MEMO FROM MIKE MCCARRIN MCCARRIN, NIKE EXHIBIT C II 

^12/17/80 PHOTOS -0- EXHIBIT C II 

02/09/81 ^ . SAMPLE EVIDENCE PROFILES -0- EXHIBIT C II 



I 
DATE TITLE AUTHOR 

Paget 3 
Date: 08/20/90 

DESIGNATION 

02/09/81 SAMPLE EVIDENCE PROFILES -0- EXHIBIT C II 

02/19/81 2/19/81 LETTER FROM BARRY E. NORTH OF FRED C. 
HART ASSOC. 

NORTH, BARRY E. EXHIBIT C II 

03/09/81 3/9/81 MEMO FROM ERIN. M. MORAN MORAN, ERIN M. EXHIBIT C II 

04/01/81 SAMPLE EVIDENCE PROFILE -0- EXHIBIT C I 

04/01/81 REQUEST FOR LABORATORY ANALYSES -0- EXHIBIT C I 

04/10/81 4/10/81 MEMO FROM ALAN BAUMAN BAUHAN, ALAN EXHIBIT C I 

35/07/81 5/7/81 PROPOSAL FROM FOHDESSY FOHDESSY EXHIBIT C I 

05/07/81 POLREP 1 & 2 MEMO FROM COMMANDER NINTH COAST 
GUARD DISTRICT 

-0- EXHIBIT C I 

05/19/81 5/19/81 LETTER FROM INTEL INTEL EXHIBIT C I 

; ' 06/01/81 SAMPLE EVIDENCE PROFILES -0- EXHIBIT C II 

06/02/81; TABULATION OF MIDCO I & II FENCING COSTS 
iJu V... ; - --u 

-0- EXHIBIT C I 

V. 9 

^.^M/p2/81 HAILGRAM FROM CHARLE LITCHT LITCHT, CHARLE EXHIBIT C I 

' 06/02/81 6/2-9/81 DAILY SUMMARY "311 K" CLEANUP 
>- • 

-0- EXHIBIT C I 



•{' 

q - '' 
DATE TITLE AUTHOR 

Paget 4 
Date: 08/20/90 

DESIGNATION 

06/10/81 6/10/81 MEMO FROM GEORGE MADANY HADANY, GEORGE EXHIBIT C I 

06/10/81 6/10/81 MEMO FROM GEORGE HADAHY HADANY, GEORGE. EXHIBIT C II 

06/10/81 6/10/81 MEMO FROM GEORGE H. MADANY MADANY. GEORGE H. EXHIBIT C I 

06/11/81 6/11/81 MEMO FROM SCOTT MCCONE MCCONE, SCOTT EXHIBIT C I 

06/12/81 6/12/81 MEMO FROM SCOTT MCCONE MCCONE, SCOTT EXHIBIT C I 

06/13/81 INITIAL SPILL REPORT -0- EXHIBIT C I 

r 
06/13/81 WATER SAMPLE IDENTIFICATION SHEETS -0- EXHIBIT C I 

06/U/B1 6/14/81 MEMO FROM SCOTT MCCONE MCCONE, SCOTT EXHIBIT C I 

06/17/81 REGION V BASIC DATA FORM -0- EXHIBIT C I 

M/19/81 
\ . i. . 

6/19/81 MEMO FROM SCOTT MCCONE MCCONE, SCOTT EXHIBIT C 

.,07/07/81 
4-- . 

7/7/81 NEMO FROM GEORGE H. MADANY MADANY, GEORGE H. EXHIBIT C I 

'v, 07/20/81 7/20/81 MEMO FROM SCOTT MCCONE MCCONE, SCOTT EXHIBIT C I 

07/23/81 7/23/81 MEMO FROM GERG VANOERLAAN VANDERLAAN, GREG EXHIBIT C I 



Pagpi 5 

Date: 08/20/90 

DATE TITLE AUTHOR DESIGNATION 

07/29/81 TABULATIONS OF HIOCO I & II FENCING COSTS -0- EXHIBIT C II 

08/17/81 8/17/81 MEMO FROM GREG VANDERLAAN WITH: 
JUSTIFICATION FOR LIMITTED COMPETITION; 
PROCUREMENT REQUEST RATIONALE 

VANDERLAAN, GREG EXHIBIT C I 

10/01/81 10/1/81 MEMO FROM JUNE HARTLEY HARTLEY, JUNE EXHIBIT C II 

10/01/81 "AERIAL PHOTOGRAPHIC ANALYSIS OF HAZARDOUS WASTE DABNEY, E.V. LOCKHEED 
STUDY SITES, GARY, INDIANA" OCTOBER 1981 

EXHIBIT C 1 

10/01/81 "AERIAL PHOTOGRAPHIC ANALYSIS OF HAZARDOUS WASTE 
STUDY SITES, GARY, INDIANA" OCTOBER 1981 BY E.V. 
DABNEY 

DABNEY, E.V. EXHIBIT C II 

10/21/81 10/21/81 MEMO FROM BASIL G. CONSTANTELOS CONSTANTELOS, BASIL G. EXHIBIT C I 

11/03/81 11/3/81 INSPECTION REPORT -0- EXHIBIT C I 

11/10/81" AERIAL PHOTOS -0- EXHIBIT C I 

11/17/81 11/17/81 MEMO FROM GEORGE HADANY MADANY, GEORGE EXHIBIT C I 

11/18/81 AMENDMENT OF SOLICITATION -0- EXHIBIT C 

11/23/81 11/23/81 MEMO FROM SCOTT MCCONE MCCONE, SCOTT EXHIBIT C I 

11/30/81 REQUEST FOR PROPOSALS -0- EXHIBIT C 1 

12/16/81 MEMO FROM GEORGE HADANY MADANY, GEORGE EXHIBIT C I 



OATE TITLE AUTHOR 

Paget 6 
Data: 08/20/90 

DESIGNATIOH 

12/31/81 12/13/81 MEMO FROM GEORGE MADANY MAOAHY, GEORGE EXHIBIT C I 

01/04/82 1/4/82 REQUEST FOR TECHNICAL EVALUATION OF 
REQUEST FOR PROPOSAL FROM PAIGE PECK 

-0- EXHIBIT C I 

01/06/82 1/6/82 MEMO FROM GEORGE MADANY MAOANY, GEORGE EXHIBIT C I 

0.1/12/82 MIDCO DAILY LOGS 1/12/82 - 7/7/82 -0- EXHIBIT C I 

02/06/82 QUESTIONS & ANSWERS ON MIDCO 1 PROPOSAL -0- EXHIBIT C I 

02/06/82 MIDCO FINAL STATUS REPORT, 2/6/82 - 7/8/82 BY CHEMICAL WASTE 

CHEMICAL WASTE MANAGEMENT MANAGEMENT 
EXHIBIT C I 

02/06/82 AIR MONITORING LOG BOOK -0- EXHIBIT C I 

02/06/82 PROPOSAL FROM CHEMICAL WASTE MANAGEMENT -0- EXHIBIT C I 

02/06/82 CWM INVOICES CHEMICAL WASTE 
MANAGEMENT 

EXHIBIT C I 

02/06/82 POLYREPS 5, 6, 7, 8, 9. 10, 11 -0- EXHIBIT C 1 

02/06/82 OSC'S CERTIFICATIONS -0- EXHI8IT C I 

02/06/82 SAMPLE EVIDENCE PROFILES (AIR MONITORING 
RESULTS) 

-0- EXHIBIT C I 

^ 02/06/82 BIWEEKLY STATUS REPORTS BY CHEMICAL WASTE 
MANAGEMENT 

CHEMICAL WASTE 
MANAGEMENT 

EXHIBIT C I 



Paget 7 
Data: 08/20/90 

DATE TITLE AUTHOR DESIGNATION 

02/06/82 MANIFEST FOR TRANSPORT AND DISPOSAL -0- EXNIBIT C I 

02/06/82 TECHNICAL EVALUATION SHEETS -0- EXHIBIT C I 

02/06/82 OSC'S LOG BOOK -0- EXHIBIT C I 

02/26/82 HIDCO I INCIDENT OBLIGATION LOG: CERCLA DAILY 
SUMMARY SHEETS; DAILY PERSONNEL LOGS 2/26 -
7/7/82 

-0- EXHIBIT C I 

03/02/82 SAMPLE EVIDENCE PROFILES -0- EXHIBIT C I 

03/12/82 3/12/82 MEMO FROM H.D. VAN CLEAVE VAN CLEAVE, H.D. EXHIBIT C I 

03/30/82 3/30/82 MEMO FROM WILLIAM HADEHAN TO CHRISTOPHER 
J. CAPPER 

HADEMAN, WILLIAM EXHIBIT C I 

OA/01/82 A/1/82 TELEPHONE CALL FROM JAMES ROGERS, U.S. 
COAST GUARD 

ROGERS, JAMES U.S. 
COAST GUARD 

EXHIBIT C II 

OA/01/82 4/1/82 MEMO FROM CHRISTOPHER J. CAPPER TO THE 
ADMINISTRATOR 

CAPPER. CHRISTOPHER J. EXHIBIT C 1 

04/01/82 4/1/82 TELEPHONE MEMO FROM JAMES ROGERS, U.S. 
COAST GUARD 

ROGERS. JAMES U.S. 
COAST GUARD 

EXHIBIT C I 

04/02/82 WATER SAMPLE IDENTIFICATION SHEETS -0- EXHIBIT C 1 

04/07/82 4/7/82 LETTER FROM U.S. STEEL CORP. U.S. STEEL CORP. EXHIBIT C II 

04/13/82 4/13/82 MEMO FROM BEVERLY KUSH TO PAIGE PECK KUSH, BEVERLY EXHIBIT C I 



I 
•1 I* 

DATE TITLE AUTHOR 

Page: 8 
Date: 08/20/90 

DESIGNATION 

04/13/82 U.S. COAST GUARD; 4/13/82 LETTER FROH GEORGE 
MADANY 

04/13/82 4/13/82 LETTER FRO GEORGE MADANY 

04/21/82 4/21/82 MEMO FROM TAT 

o 05/07/B2 5/7/82 MEMO FROM COMMANDER NINTH COAST GUARD 
DISTRICT 

MADANY, GEORGE 

MADANY, GEORGE 

TAT 

04/22/82 4/22/82 MEMO FROM SCOTT MCCONE AND ATTACHMENTS MCCONE, SCOTT 

COMMANDER NINTH COAST 
GUARD DISTRICT 

EXHIBIT C I 

EXHIBIT C II 

EXHIBIT C I 

EXHIBIT C I 

EXHIBIT C II 

05/07/82 

05/24/82 

06/02/82-
t --it 

5/7/82 PROPOSAL FROM FONDESSY LOG OF DAILY 
ACITVITY POLREP 384 

MIDCO I HAZARDOUS WASTE SITE EXTENT OF 
CONTAMINATION STUDY BY THE EMERGENCY RESPONSE 
TEAM MARCH 1983 

6/2/82 MEMO FROM C.F. BEIZE 

06/02/82 . 6/2/82 MEMO FROM SCOTT MCCONE 

o'-
( 

.r-

06/03/82 6/3/82 MEMO FROM GEORGE R. PRINCE 
V- ...iu; 

V. , i»> >• 

( ' 

06/07/82 6/7/82 MEMO FROM TAT 

06/15/82 6/15/82 MEMO FROM ROBERT BOUDEN 

06/21/82. 6/21/82 LETTER FROM DR. GARY F. STEIN 

-0-

-0-

BEIZE, C.F. 

MCCONE, SCOTT 

PRINCE. GEORGE R. 

TAT 

BOUDEN, ROBERT 

STEIN, DR. GARY F. 

EXHIBIT C II 

EXHIBIT C I 

EXHIBIT C II 

EXHIBIT C I 

EXHIBIT C I 

EXHIBIT C I 

EXHIBIT C I 

EXHIBIT C I 



t I 
Paget 10 
Date: 08/20/90 

DATE TITLE AUTHOR DESIGNATION 

03/10/83 3/10/83 PRELIMINARY ASSESSMENT BY MARK LUMSFORD LUNSFORD, MARK EXHIBIT C I 

04/07/83 "HYDROGEOLOGIC REPORT ON THE MIDCO I HAZARDOUS 
WASTE SITE: ADDENDUM APRIL 7, 1983, C.F. BEIZE 

BEIZE, C.F. EXHIBIT C I 

05/01/83 "HYDROGEOLOGIC REPORT ON THE MIDCO It HAZARDOUS BEIZE, C.F. 
WASTE SITE," MAY 1983 BY C.F, BEIZE 

EXHIBIT C II 

08/10/83 8/10/83 NEMO FROM DR. DAVID HOMER HOMER, DR. DAVID EXHIBIT C I 

08/10/83 8/10/83 MEMO FROM DR. DAVID HOMER HOMER, DR. DAVID EXHIBIT C II 

r 

08/12/83 MIDCO II ENDANGERMENT ASSESSMENT BY DR. DAVID HOMER, DR. DAVID 
HOMER 

08/12/83 MIDCO II ENDANGERMENT ASSESSMENT BY DAVID HOMER HOMER, DAVID 

EXHIBIT C II 

EXHIBIT C II 

09/19/83 - 9/19/83 NEMO -0- EXHIBIT C I 

^09/19/OJ 9/19/83 MEMO -0- EXHIBIT C II 

09/21/83 9/21/83 MEMO FROM DON WOODS WOODS, DAN EXHIBIT C II 

^10/01/83.^ "SITE ASSESSMENT FOR MIDCO II, GARY, INDIANA," -0-
OCTOBER 1983 

EXHIBIT C II 

10/24/83 10/24/83 LETTER FROM DAVID D. LAMB, ISBH LAMB, DAVID D. ISBH EXHIBIT C II 
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SUMMAFY 

Ihe 7-acxe Midoo II Site Is located at 5900 industrial Highway, Gary, 
Indiana. Various heavy metals, inorganic, and organic oonpounds were 
found in the media on-site. Die environmental media of ocncem at the 
site are groundwater, surface water, and soil. Access to the site is 
restricted by a lO-foot fence. Although human exposure to on-site 
contaminants may have occurred prior to the installation of the security 
fence and may be occurring with on-site worters performing remedial or 
excavation activities, these exposores are not eaqected to result in 
adverse health effects. Ihe environmental medium of interest off-site is 
groundwater. Ihe neeurest residence is located approximately l mile 
southeast of the site. 

Potential human e:qx3sure to contaminants on-site and off-site via the 
enviroranental pathways mentioned above are evaluated in this health 
assessment. The remedial investigation did not contedn surface soil, food 
chain and air monitoring data. Consequently, the e}qx3suie potential via 
these environmental media could not be addressed. 

Althou^ access to the Midoo II site is restricted, the contaminants 
detected on-site will continue to migrate and may pose health threats 
until remedial activities are conpleted. Therefore, the Midco II site 
poses a potential health concern until an evaluation of the site is 
ccnpleted and remedial activities are chosen. 

BACKGROUND 

A. sm: DEscRimcN 

The Midwest Industrial Waste Dispos2a. Conpany Inc. (Midoo II) Site is 
located at 5900 Industrial Highway (U.S. Rcute 12) in Gary/ Indiana. The 
site is bordered by- an auto salvage yard an the northwest, a Conrail 
Railroad right-of-way on the northeast, private land on the southeast, and 
the Gary Municipal Airport on the scuthwest. A disposal pit (partiedly 
excavated) and sand filter bed are located on site. A drainage ditch, 
which flows southwesterly and parallel to the railroad ri^t-of-way, is 
located in the northeast section of the site. The area between the 
riigpngai pit and the drainage ditch is marted by an escarpment, 
approximately 10 feet hi^, leading dcwn to the ditch. Remnants of 
corroded and crushed steel drums are visible on the ground surface. ̂  

Midco II began (^jerations in January 1977. The ccnipany temporarily stored 
buUc liquids and drums that were filled with wastes and reclaimable 
materials (neutralized acids and caustics) on-site. Midco II disposed of 
wastes try open dunping on-site. On April 25, 1977, a representative from 
the Indiana State Board of Health (ISBH) inspected the site as a follow-up 
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to oonplednts that Midoo II was aoo^iting cyanide wastes without adequate 
treatment and storage facilities. Ohe inspk±i<m revealed 55-gallan drums 
cont2dning oil sludges, chlorinated solvents, peUnt solvents, paint 
sludges, acids, and spent cyanides. Ihe inqiector also noted soils 
saturated with material fron leaking drxans and pillage, open drums of 
waste materials, an cpen dunp consisting mainly of drums, tires, and wood 
wastes, and an excavation pit that contained unidentified sludges. 

On August 15, 1977, a fire at Midoo II destroyed equipment, buildings, and 
an estimated 50,000 to 60,000 drums, including 100 to 125 drums that 
contained cyaxiide. Sanpling was conducted by the IMited States 
Environmental Protection Agency (USEPA) in August 1979 and Fdaruary 1981. 
Additional sanpling was conducted frcm 1981 to 1984. 

Fran February to March 1984, the USEPA repaired and extended the site 
fence to restrict access, and sanpled and removed 413 drums of wastes. 
Ihe USEPA began remavEiL of the sludge pit and filter bed contents in Jhly 
1985. Ihe materials were excavated and placed in separate piles on the 
site. Ihe sludge pit was backfilled with crushed stone and the filter bed 
was backfilled with crushed stone and debris from the site, such as old 
tires, tire rims, and construction waste. In December 1985 and Janucuy 
1986, the polychlorinated biphenyl (FCB)-contaminated sludge pit soil, 
vhich had been stockpiled on-site, was removed and taken to a hazardous 
waste landfill in Alabama. Ihe cyanide-contaminated soil frcm the filter 
bed remains stockpiled on-site. 

A well inventory conducted for the area within 3 miles of the Midoo II 
site located 165 water wells. Fourteen wells are within one mile of the 
site; 10 are in use, and 4 are not. Ihree of the wells are located in the 
deeper bedrock aquifer and belong to the Gary Airport (fire wells), Gary 
Development, and Ihatcher Engineering Corporation. Ihe remaining 11 wells 
are shallcw wells completed in the ipper sand aquifer and were installed 
either by local drillers or by their owners. Only one of these wells was 
being used (Raymond Cantu's well) during the inventory sanpling (January 
1986); it was abandoned ly July 1986. 

B. SITE VISIT 

Information provided in the Remedial Investigation (RI) report was 
sufficient and extensive enough that a site visit was not deemed necessary 
for ccmpleting this Health Assessment. 
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m/mxmmL (XNEAMINATION AND PHYSICAL HAZARDS 

A. CN-SHE CSONEAMmmCN 

foUa/lng table shows the cxsntaminants of conoeni at the Mldoo II 
site, the media that are contaminated, and the range of cmoentrations 
found in the various media. 

MEDIUM OONTAMINANr lEVEZS FOUND (ppn) 

Subsurface Soil Arsenic 2.0 - 55 

Sludge Pits PCBs 17 - 92 
(slu^) TCE 510 - 5200 

Lead 939 - 35500 

Test Trenches Benzene 11.5 - 48.9 
(sediment) TCE 1.25 - 2050 

Surface Water Arsenic 0.014 - 0.067 
Toluene 1.1 - 29.5 
cyanide ND - 4.8 
Lead ND - 0.727 

Groundwater Arsenic ND - 0.7J 
Lead 0.0056 - 0.263 
Benzene < 0.01 - 0.515 
1,2-Dichloroethane < 0.01 - 0.135 
1,1-Dichloroethane 2.6 - 5.2 
Chrcndum 0.011 - 1.12J 
cyanide 0.158 - 7.83J 
TCE - 44 - 240 
Toluene 35 - 84 

- Sodium 82 - 190 

NOTES: 
Groundwater sanpling dates: Dec. 1981, Nov. 1982, Jan. 1983. 
Soil sanpling date: Jan. 1983 
Sludge sanpling date: Jan. 1984 

PCBs - polychlorinated biphenyls 
TCE - trichloroethene 
ND - Not detected 
J - estimated value 
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B. OFF-STTE cxxnaMpanoN ' 
Various organic ccDpounds, including methylene chloride, 
tetrachloroethene, and chlorobenzene,^,were detected in off-site subsurface 
soils at concentrations which were than typiced. background levels. 

Residential and industrial wells in the area were sampled and ocnpared to 
drinking water standards and water quality criteria. Most of the wells 
shewed elevated levels of sodium (25-740 ppro). Other wells contained 
cyanide (residential well/IIHGRC at 0.42 pEm) and benzene (industrial 
well/IIHGIE at 0.0025 ppn). According to the RI report, the majority of 
the wells are located in the i:pper sand aquifer (approximately 30 feet in 
d^jth). Ihe RI r^rt also stated that the water from the wells was only 
used for dishwashing and not drinking or cooking. 

C. IHYSICAL HAZARDS 

Some of the 55-gallon drums located on-site may pose a physical hazard to 
those that have access to the site if the drums are cut open, punctured, 
or otherwise damaged. 

DE2CGRAH1ICS AND lAND USE 

The area surrounding the site is primarily industrial; however, ponded and 
vegetated areas which may provide fish and wildlife habitat are also 
evident. There are remnant natural areas and wetlands in the vicinity as 
well as areas of undeveloped land. Only a few residential hones are 
located in the area. The nearest residence is about 1 mile southeast of 
the site. 

In response to site conditions, the USEPA fhnded the Installation of a 
10-foot fence around the site which restricts access. The fence was 
completed in August 1981. 

EVAIUATIOM 

A. SITE CHARACTERIZATION 

1. Environmental Media 

Surface soil, food chain, and air sampling were not sanpled during the 
RI. Sanpling of all other environmental media was adequate in extent to 
ccmplete this Health Assessment. 

2. Land Use and Demographics 

The information on land use and demographics provided by the RI report was 
sufficient to ccnplete this Health Assessment. 

Page 4 



3. QuEdity Assuzancx^Quallty Oontrol (QVQC) 

The ooncluslcns ocntained in this r^rt are based on the data package 
si:qpplied to ATSCR. The accuracy of these conclusions is based on the 
reliability and avedlabillty of the data ocaitedned in the materials 
reviewed by the agency. 

B. ENVIPONHEZnAL PATHHAYS 

The primary environiaental media contaminated at the Midco II site is the 
residual soil. Groundwater contamination has resulted ftxm leaching of 
contaminants by rainfall percolation throu^ the soils. The groundwater 
underlying the site discharges to area surface waters. Surface waters and 
sediment contamination has resulted frcn transport of csontaminants frcm 
the groundwater and surfacse runoff or fcon direct dunping of cx}ntaminants 
into the drainage ditch alcsng the north side of the site. 

Migration of cxantaminants off-site via groundwater seems to be ocxurring. 
Contaminants were found in wells located approximately 200 feet fton 
possible scurce areas. Cantamination was detected in an off-site 
monitoring well (MI^S), ihere an oily substance, that was not present 
on-site, was detected. Due to extreme sodium, potassium, and chloride 
contamination, water in the based part of the surficied sand aquifer 
Icxated under the Midco II site is currently not potable; hcwever, the 
concentrations of these iiorganics decreases as you mpve further away from 
the site. Seme residents in the area do have wells in the surficial sand 
aquifer that may yield potable water. 

There is the potential that seme of the contaminants found at the site 
will volatilize frcm soils or surface waters (drainage ditch) and reach 
nearby residents via air. Contaminants could also volatilize while 
contaminated groundwater is being used for residential purposes (i.e., 
shcwering, dish washing,). Contaminated dust may edso be generated ly 
vdiicles driven on the site or during remediation (excavation of soil) of 
the site. 

Plant and animal life in the area may be contaminated. Adequate off-site 
sampling informaticxi is not available at this time. 

C. HUMAN E}(P06UPE PASHNAYS 

The potential routes for human exposure to contaminants at the Midco II 
site are: ingestion, inhalation and dermal contact with contaminated 
soils (i.e., surface, sludge pits and test trenches) and surface and 
groundwater. Potential human exposure to on-site contaminants was limited 
to people having access prior to conpletion of the site fence and 
currently for workers performing remedial or excavation activities. The 
potOTtial for nearby residents to be &qposed to contaminated vapor or 
fugitive dust emissions from the site is limited because of the distance 
to the nearest residence (1 mile) from the site. 
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Nearby residents may cone in contact with contaminated off-site 
groundwater. Sane of the residents living within 1 mile of the Midoo II 
site have used the groundwater for donestic purposes. Die water is mos^ 
used for dishwashing according to the RI r^rt. Dermal and inhalation 
"e^qxssures would not<be eiqiected to pcse pctential health ccncems because, 
cyanide in water is in the scilt form (sodium cyanide) vAiich is rarely 
absorbed throu^ intact skin and is not volatile. Die water fraa the 
industrial well contains benzene. 

Human consunption of contaminated biota may result in potenti€d exposure 
due to bioaccunulation and transport of contaminants via these food chain 
entities. 

HMJC HEAIHH IMPLICmCMS 

Potential public health ccncems associated with the Midoo H site cannot 
be fully evaluated based en the information provided to ATSCR. Sanpling 
data required to evaluate the exposure to contaminants in surface soil, 
edr and food chedn entities are not in referenoe documents and the health 
threats posed by exposures to these contaminated media cannot be ? 
evaluated. Hcwever, the health inplicaticns of contaminants present: in 
other media at the site will be addressed. 

sons 

Surface soil sairpling, on- and off-site, was not conducted. Oonsequently, 
the hecdth threats that are posed by potential exposure to contaminated 
surface soil via indirect ingestion or inhalation of vapors or fugitive 
dust cannot be evaluated. 

Subsurface soil sanpling on-site revealed maximal levels of arsenic that 
exceed typical soil background levels. However, the possibility of 
exposure via ingestion or inhalation of fugitive dust and dermal contact 
is limited due to the d^ith of the contaminant in the soil and the 
presence of a 10-foot security fence restricting access to the site. It 
is possible that workers on site performing remedial or excavation 
activities could receive short-term inhedation and dermal esqxssure to 
vapor or fugitive dust emissions and contaminated soil, respectively. 
Hcwever, the eiqposure of the workers to arsenic on a short-term basis 
would probably not result in any health concern. Die concentrations of 
"^eral organics (i.e., methylene chloride, tetrachloroethene and 
chlorobenzene) in subsurface soil off-site were detected at levels below . 
_^ical backgixund values and do not pose public health concerns. 

Die sludge pit on site was contaminated with levels of PCBs, TCE and lead 
which r^rcsent significant ceux:inogenic risks with long-term oral 
exposure. Chronic ingestion of sludge is highly unlikely. Althou^ 
pec^le having had access to the site prior to the ccnpletion of the site 
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fence may have been exposed to these contaminants, these in&equent and 
short-term ej^xjsures should not have posed any heedth concems. 
Additionadly, wastes from the pit have been removed and relocated to a 
hausardous waste landfill in Alabama. 

On-site test trenches were contaminated with hich levels of benzene and 
ICE. Maximal levels detected for benzene and TCE pose significant 
carcinogenic risks for long-term oral eoqposuxe. Because access to the 
site is restricted, only workers performing on-site remedial or excavation 
activities would probably be exposed to the contaminants via short-term 
inhalation, inadvertent ingestion and dermal contact with vapor or 
fugitive dust emissions. However, e^qxssure to these contaminants on a 
short-term basis would probably not pose any health threats. 

SURFACE AND GRCONCWATER 

Surface water (drainage ditch on-site) was contaminated with arsenic and 
lead. The hi^est concentrations for both metals exceed drinking water 
Maximum Contaminant levels (MC3JS) . Ihe maximal levels of toluene and 
cyanide were higher than the health advisories for ingestion of these 
contaminants. Cyanide, at the maximed concentration, exceeds the 
acceptable health based criterion for ingestion . No one is e}q)ected to 
intentionadly consume on-site surface water, however. Access to the site 
is restricted. Access to the site before the oonpletion of the site fence 
may have resulted in exposure. HCwever, esqx^sure on an infrequent and 
short-term basis would not be e^qjected to be of ary health concem. 
Metals, volatile organics and cyanide were detected in groundwater on 
site. The maximal levels for roetxils and volatile organics exceed 
drinking water MCLs. Cyanide, at the maximal concentration, exceeds the 
drinking water health advisory for this contaminant. Because no one lives 
on the site and access is restricted, these contaminant levels are not of 
public concem. Again, it is possible that workers performing on-site 
remedial tasks involving excavation activity could receive short-term 
dermal and inhalation e>qx>sure to contaminated groundwater; however, 
exposures of this duration would probably not be a heedth concern. 

The sampling of a residential well (IIWGRC) revealed a maximal level of 
cyanide in groundwater that was higher than the short-term drinking water 
heedth advisory. Because the water probably was not used as potable 
water, ingestion exposure is not a health concern. Additionally, this 
well was abandoned ty JUly 1986. 

The level of benzene determined in the industrial well (IIWGIE) could 
result in a potentiedly significant carcinogenic risk with long-term oral 
exposure. Infrequent and short-term inhalation e^qxjsures, which those at 
the site would be, do not appear to present any concems for public 
health. 

An oily contaminant present in an off-site monitoring well, MW-8, is 
apparently not attributed to the Midoo II site. The oily substance 
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appears to have originated with the auto salvage yard northwest of the 
site. •Ehere were also higher lesrels of polynuclear arcroatic hydroraudxjns 
at Mt^8 than detected on site. ^Ihe direction of groundwater flex/ is to 
the northeast and southeast. Iherefore, the cxantaminants found at MW-8 
have probably migrated toward the site. Presently these contaminant 
levels are of no health oonoem. 

Ohe sodium concentrations were elevated in all groundwater sanples on and 
off-site. The high salt content seems to have resulted from an 
aluminum-rich waste material used as fill in the area before Midoo II 
activities. The levels of sodium detected may be a concern for people on 
low sodium diets who may be drinking the water. Because none of the 
groundwater saitpled is being used for drinking purposes, there is little 
potential for this sensitive subpopulation to be exposed to the elevated 
sodium concentration in the water. 

AIR 

The potential for contaminants found on site to migrate thrcwgh the air to 
nearby residents cannot be evaluated at this time. Air monitoring data' 
was not included in the reference material. Althcu^ this information was. 
not provided, the nearest residence to the site is located approximately 1 
mile away and therefore esqposures via air do not appear to be of conoem 
at this site. 

Data needed to eveiluate the issues of bioaccumulation and transport of 
contaminants via food chain entities with subsequent human ingestion was 
not available. This potential eoqxssure route cannot be evaluated at this 
time. However, this environmental pathway may be of little concern due to 
industry predominating in the area. 

OONCXUSICNS AND REOCMMENDMTiONS 

From the informaticn reviewed, ATSCR has concluded that the Midco II site 
is of potential public health ccncem because of the potential risk to 
hviman health resulting from possible exposure to hazardous substances at 
concentrations that may result in adverse heeilth effects. As noted in the 
Environmental and Human Exposure Sections of this Hecilth Assessment, 
human exposure to on-site contaminants may have occurred and may be 
occurring, but these esqxssures, as addressed in the public hecilth 
inplications, would not be expected to result in adverse hecilth effects. 

Althou^ migration of contaminants off-site via groundwater has occurred, 
the absence of or limited eiqxssure to, these contaminants does not suggest 
public health threats. Until reroedieil activities at the site are 
ccnpleted, migration of on-site contaminants will probably continue and 
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nay pose future potential health oonoems. Potential health threats 
resulting frcm human exposure to oontandnants via surface soil, food chain 
entities and edr were not evaluated because the data was not available. 

In acoordanoe with the OcDprehensive Environmental Response, Ocnpensation, 
and Liability Act of 1980 (CE30A) as amended, the Midco II Site, Gary, 
Indiana has been evaluated for appropriate follow-i?) with respect to 
health effects studies. Inasmuch as there is no extant documentation or 
indication in the information and data reviewed for this Health Assessment 
that human exposure to on-site or off-site contaminants is currently 
occurring or has occurred in the past, this site is not being considered 
for follow-i:p he2dth studies at this time. However, if data beocme 
available suggesting that human es^xisure to significant levels of 
hazardous substances is currently occurring or has occurred in the past, 
ATSCR will reeveduate this site for any in^cated follow-up. 

ATSCR reccnmends the following for the protection of human headth on and 
near the site: 

1. Surface soil sanpling should be conducted so that e:qx3sure yi§ this 
medium for those that have assess to the site can be adequately assessed. 

2. Oontinued sanpling of groundwater off site may be necessary to monitor 
the extent of migration of the contaminants from on-site sources to 
residential areas. 

4. Adequate dust control procedures should be inplemented during any 
future remedied activities. On-site workers should use adequate 
protective gear, in accordance with OSHA standards and NI06H guidelines, 
during remedial activities. 

ITOPARERS OF REPORT 

Environmental Reviewer: Chebryll J. carter 
Environmentcd Health mgineer 
Environmental Engineering Branch 

Health Reviewer: Sharon O. Williams-Fleetwood, Ph.D. 
Toxioologist 
He^dth Sciences Branch 

lypist: Charlotta V. Gavin 
Clerk Typist 
Environmental Engineering Branch 
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Regional Representatives: Louise E^inski 
Denise Jordan-Izaguirra 
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Field Operations Branch 
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I 

1. Remedial Investigation Report for Midwest Waste Disposal Oonpany, Inc. 
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This fact sheet... 
provides site back
grounds and diagrams, 
pages 2-3. 

presents remedial 
alternatives and 
U.S. EPA's preferred 
alternative, pages 2-7. 

includes an alternative 
comparison chart, 

J pages 6-7. 

Idiscusses the con
taminants and risk 
to public health and 
the environment, 
pages 8-9. 

0 announces a public 
meeting and comment 
period, pages 9-10. 

explains site terms in 
glossary section, 
pages 11-12. 
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230 South Deart>orn Street 
Chicago IL 60604 
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Chip Wisconsin 

SUPERFUND FACT SHEET 
Midco I and II 
Gary, Indiana 
April 1989 

DEPOSITION 
EXHIBIT 

U.S. EPA describes options, 
selects preferred alternative 
Introduction 

7V;£' U.S. L'iniiuiimciilal Piolcc-
lion Agency (U.S EPA) and the 
Indiann Deponmcnt of Enviionnicn-
tnl Managcmcni ('IDEM) lecenlly 
lericMcd opiums to addicss the 
conlaoiiiwlion at llie Midco I and II 
sues in Caiy. Indiana. 

U.S. EPA iniiialcd the Remedial 
Invesligalion/reasibilily Siiidv 
(RI/FS) puHCSS in I9S5 The Rl 
IS a long-leini study to ideiiiifv the 
nnliiie and e.Mcni of lonianiinalion. 
and the FS einlnates lemedial 
alieinames fm site londilions. 

The Rl fo! Midco I and II 
concluded that the two sites aie 
conlaniinated u itli a vaiiety of 
cunipoiiiids III soil and ground 
water, including ^olatlle org.mic 
cuiiipuiiiids, (\OCs), scml-volatile 

organic compounds, cyanides, 
polychiorinalcd biplienyls (PCBs), 
and metals. These contaminants 
aie discussed on page 8 of this fact 
sheet. 

The two FS lepoils sveie com
pleted in Febiuary 1989. The FSs 
piesented several alternatives tii 
which to clean up the two sites. 
This fact sheet desciibes each 
alternative, and identifies the U.S. 
EPA pi eferred alternatives. IDEM 
has pat ticipaled in levtew of the 
FSs. 

This fact sheet also provides (on 
page 9) infoimation on how the 
public can review the RI/FS le-
poils and lespond to the U.S. 
EPA-p'efened alternatives. Il'oids 
that appear in boid type are ex
plained in the glossaiy on page II. 

Figure 1, Site Location 
residenlial 

t J 



Midco I site 
"background 

Midwest Solvent Recovery (Mid
co I) began industrial waste recy
cling, storage, and disposal at 7400 
West 15th Avenue, Gary, Indiana, 
sometime prior to June 1973. 

Midco I waste handling methods 
included storage in bulk tanks, 
stockpiling of 5S-ga!lon drums, and 
disposal or waste into pits. Indiana 
State Board of Health (ISDH) 
representatives noted in June 1973 
that 4,000 to 5,000 drums were 
stockpiled, and in November 1973 
the estimate increased to 6,000 to 
7,000 drums. 

A fire occurred at Midco 1 on 
December 21, 1976. An estimated 
14,000 drums of chemical waste 
'-•irned in the fire causing emission 

toxic fumes. After the fire, 
aidco 1 operations relocated to 

5900 Industrial Highway, Gary, 

Indiana, and operated as the Mid
west Industrial Waste Disposal 

• Company, Inc. (Midco II). Active 
operations wcie renewed at the 
Midco I site in October 1977 and 
continued until 1979 by Industrial 
Tectonics, Inc. 

By late January 1980, an esti
mated 14,000 drums were stock
piled, and thousands of fire-dam
aged diums still remained on the 
ground. From 1978 to 1981, the 
U.S. EPA and ISBH conducted 
inspections and soil and waste 
samplings at the site. 

U.S. EPA installs fence 
In June 1981, the U.S. EPA 

enclosed the Midco 1 site with a 
fence. That same month, severe 
flooding caused water in the area 
to drain into a neighborhood of the 
City of Hammond. Contact with 
this flood water reportedly caused 
skin burns which many believe 
were due to drainage from Midco 1 
and the Ninth A\enue Dump, 

located north of Midco I.' 
At that time, U.S. EPA initiated 

a hydrogeologic study to provide a 
preliminary indication of contami
nants present in the soil and 
ground water, determine ground 
water flow, and define the extent 
of contamination related to both 
the Midco I and 11 sites. 

From February to July 1982, 
U S. EPA removed and disposed of 
hazardous wastes from the Midco 1 
site and excavated the top one-foot 
of contaminated soil. The surface 
contamination had been removed, 
however, additional contaminated 
soil and ground water remained to 
be remedied. In December 1982, 
Midco I was placed on U.S. EPA's 
National Priorities List (NPL). 

Midco II site 
background 

The Midco 11 site is located 
north of the Gary Airport in a 

Feasibility Studies present possible technologies, 
With the findings of the Rl, the 

. S reports present a list of all 
possible technologies that might be 
applicable to control and/or re
moval of the contamination at the 
Midco I and II sites. U.S. EPA 

viewed in detail 14 alternatives, 
^ach alternative was evaluated 

according to the following nine 
criteria; 

1. Provide overall protection of 
public health and the environment; 

2. Comply with other environ
mental requirements; 

3. Maintain long-term effective
ness and permanence; 

^Figure 2, Midco I Site Diagram 
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4. Reduce toxicity, mobility, or 
volume of the contamination; 

5. Ensure short-term effective
ness to protect public health and 
the environment during construc
tion and implementation phases; 

6. Obtain acceptance of the U.S. 
EPA preferred alternative(s) from 
the State; 

7. Assess community acceptance 
of the U.S. EPA preferred alterna-
tive(s). 

8. Implementability. This refers 
to the technical and administrative 
feasibility of a remedy, including 
the availability of goods and ser
vices needed to implement the 
chosen alternative. 

9. Cost. This includes capital 
expense and operation and mainte
nance costs. 

The alternatives are briefly sum
marized on pages 3 through 6 of 
this fact sheet. The numerical 
identification corresponds to both 
Midco I and II and their respective 
FS report. Also included in this 
section is a comparison chart that 
present"! the relative costs and 
implementation times for the alter
natives, plus U.S. EPA's major 
concerns regarding the effective
ness and implementation of each 
option. 



predominately industrial area, 
, where 34 other potentially haz

ardous waste sites have been iden
tified. 

didco II operations began in 
.luary 1977 and included tempo

rary bulk liquid and drum storage 
of waste and reclaimabie materials, 
neutralization of acids and caustics, 
and on-site dumping of waste. Dy 
April 1977, approximately 12,000 
to 15,000 55-gailon drums of 
waste materials were stored on site. 

Also present were waste-saturat
ed soils caused by leaking drums 
and spillage, open drums of waste 
materials, an open dump consisting 
mainly of drums, tires, and various 
wood wastes, and an excavated pit 
'containing sludges. 

On August 15, 1977, a fire at 
Midco II destroyed equipment, 
buildings, and an estimated 50,000 
to 60,000 drums, including 100 to 

"c drums of cyanide stored in a 
iding. 

In August 1979, U.S. EPA 

collected samples from a paint 
tank, eight barrels, and the 
drainage ditch. In February 1981, 
U.S. EPA investipicd the site to 
evaluate the possible presence of an 
immediate hazard to public health 
or the environment In response to 
site conditions, U.S. EPA installed 
a ten-foot high fence around the 
site. The fence was completed in 
August 1981. 

U.S. EPA funded a hydrogeolog-
ic study of the site during 1981 to 
1983. 

From 1984 to 1986, U.S. EPA 
conducted removal activities. 
These activities included fence 
repair and extension; sampling and 
removal of drums, tanks, and 
debris; and removal of the sludge 
pit and filter bed contents. Midco 
11 was placed on the NPL in 
October 1984. 

U.S. EPA completed Work Plans 
for the Rl/FS for Midco 1 and 11 

sites in February 1985. An R1 
focuses on collecting data and 
characterizing the site in order to 
assess threats or potential threats to 
public health and the environment 
posed by the sites. An FS evalu
ates several remedial alternatives 
using environmental, engineering, 
and economic factors in accordance 
with federal laws and guidelines. 

In April 1985, U.S. EPA agreed 
to discontinue its work on the 
Rl/FS when a group of companies, 
which are potentially liable for 
damages due to the sites' contami
nation, offered to conduct the 
Rl/FS in accordance with the U.S. 
EPA-approved Work Plan. 

The group of companies resumed 
the Rl/FS process in May 1985 
with the U.S. EPA and IDEM 
monitoring their activities. U.S. 
EPA approved the RI report of 
Midco I in December 1987 and 
Midco II in March 1988. Midco I 
and II FS reports were approved by 
U.S. EPA in February 1989. 

evaluate 14 potential remedial alternatives 
Alternative I: No action 

By law, U.S. EPA is required to 
consider the no-action alternative. 
Under this option no action of any 
kind would take place. All soils, 
sediments, ground water and sur-
'ace water would remain in their 
present condition. Site access 
would not be restricted, and no 
further monitoring would be con-
-"Mcted. 

a second layer of an Impermeable 
substance. Above the clay liner is 
the first impermeable layer which 
is a synthetic (plastic) liner. 

A one-foot layer of sand is 
placed on top of the synthetic 
liner. This is the drainage layer 
that permits water to drain away 

from the contamination. A filter 
fabric on top of the sand layer 
inhibits fine particles in the vege
tation and top soil layers from 
moving into the drainage layer and 
clogging the drainage system. 

The vegetation cover and top 
soil provides erosion control and 

Figure 3, Midco li Site Diagram 

niternative 2: Cap 

A cap is constructed of layers of 
soil and clay and synthetic liners 
that will cover the entire site. The 
multi-layer cap would comply with 
federal requirements under the 
Resource Conservation and Recov
ery Act (RCRA). A RCRA cap 
would significantly minimize water 
from passing through the cover and 
reaching the contaminated soil, and 
transporting contamination to the 
ground water. 

As shown in Figure 4, the 
RCRA cap is constructed upward 
•"rom the waste. A two-foot clay 

ner is placed on top of the 
contamination This special com
pacted, composite soil liner serves 
as a backup measure by providing 
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frost protection. 
At Midco I ground water usage 
'rictions would be required over 
jrge area, and 19 residential well 

users would be connected to the 
municipal water system. 

Midco II ground water-usage 
restrictions would be required on 
•he Gary Airport property and 

jperty east of the site. Wells on 
jne Gary Airport property would 
**^6 connected to the municipal 
^ r system. 

r both Midco 1 and II; main
ly ..nee of a fence around the site, 
site access restrictions, and ground 
water monitoring »ells are includ
ed in this and all of the following 
alternatives. 

Allernali\e 3: Containment 

A clay slurry wall would be 
constructed around the site to 
contain the contaminated ground 
water. A slurry wall (Figure 5) is 
an underground wall made of low 
permeable material and surrounds 
the contaminated area. The slurry 
wall would be placed down into a 

^w permeable, confining layer, 
iually clay. This layer would 

form the bottom of the contained 
area. 

As in Alternative 2, a multi-lay
er cap would be installed over the 

Midco I and 11 sites to fully 
encapsulate the contamination. 

Midco I slurry walls will be 
30-feet deep to reach the under
ground, confining layer. The slur
ry walls will be 36 inches wide 
with a length of 2,050 feet. 

Midco 11 slurry walls will be 
48-feet deep to reach the low 
permeable, confining layer. The 
slurry wails will be 36 inches wide 
with a length of 2,900 feet. 

Remedies that directly 
address ground water 

Alternathe 4A: Ground Water 
Tumping and Deep Well injection 

This alternative involves installa
tion of wells that will extract and 
bring to the surface the contami
nated ground water. The untreated 
contaminated ground water is then 
injected into an on-site deep 
underground well (Figure 6). 

Deep well injection technology 
provides the means to place con
taminated water into zones far 
below fresh water aquifers (Figure 
7, page 7). Such disposal is to a 
deep unusable (usually salt water) 
aquifer that is isolated from 
fresh-water sources. 

It is important that the design 
and operations of this alternative 
prohibit leakage that could endan
ger usable fresh-water supplies. 

Figure 5, Slurry Wail 

SutfBce 

Therefore, a Petition Demonstra
tion will be required to show that 
the injected hazardous wastes 
would stay inside the injection 
zone (unusable aquifer) for the 
required length of time (10,000 
years) or that the contamination 
would be rendered nonhazardous 
before leaving the injection zone. 

Additional safeguards are in
cluded in the basic design of deep 
well injection systems. The well 
casings are sealed during installa
tion to prevent upward migration 
of fluids. The injection fluid in 
the deep well is surrounded by a 
fluid in the aiinulus and is kept 
under pressure and used to detect 
leaks in the injection fluid. Auto
matic shutoff systems are also 
installed. Testing of the mechani
cal system and well casing materi
als is conducted on a regular basis 

Seven and four extraction wells 
will be installed at Midco I and 
Midco II, respectively. For each 
site, one deep injection well will be 
installed 2,250 feet below the 
surface in the briny (saturated with 
salt) Mount Simon aquifer. Alter
natively, a single well could be 
installed on one of the sites for use 
by both Midco sites. The Mount 
Simon aquifer is currently being 
used for hazardous waste disposal 
in Lake County, Indiana. 

Contaminated surface soil and 
sediment will be excavated, trans
ported, and disposed of in a 
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Figure 6, Deep Injeciion Well 
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landfill. A RCRA-compliance cap 
will be placed over ihe sites 

Alternative 40: Ground Water 
Pumping, Treatment and Deep 
Well Injection 

This alternative could be the 
same as Alternative 4A except that 
the contaminated ground water 
would be treated before disposal in 
a deep injection well. The degree 
of treatment would depend on the 
applicable requirements at the time 
of the operation. 

Disposal in a deep injection well 
is necessary even after removing 
hazardous substances because the 
water would be too salty to dis
charge to surface waters or to the 
shallow ground water without po

tentially harming the environment. 
The treatment system residues 
would have to be disposed of in a 
landfill, incinerated, or recycled 
off site. 

Allenialive 4F.: Ground Water 
Pumping and IZ\aporatioii 

In this alieinative, extraction 
wells would be installed to inter
cept contaminated ground water 
and bring it to the surface for 
evaporation. Evaporation is the 
natural occurrence of water chang
ing from a liquid to a gas. 

The end product of an extensive 
evaporation system would be dry 
solids (salt cake) and a highly 
concentrated liquid of contami
nants, referred to as blow down. 

• he salt cake would be transported 
to a landfill, and the blow down 
incinerated. 

Remedies that directly 
address the source 
Alternative 5A: Soil Vapor Ex
traction, Excavation and Landfill 
Disposal 

At Midco I excavation of the 
soil will produce VOCs in quanti
ties that may cause health risks to 
off-site residents. Therefore, soil 
vapor extraction would be per
formed prior to the excavation to 
reduce VOCs to below acceptable 
levels. 

Soil vapor extraction technology 
involves vacuum extraction wells 
and sometimes air injection wells 
to collect Ihe VOCs. The collected 
VOCs would then be destroyed in 
an incinerator. 

Subsequently, the contaminated 
soil would be excavated above the 
water table and transported off site 
for disposal in a hazardous waste 
landfill. This alternative and the 
other Midco I alternatives that only 
address the source (Alternatives 
5A-SG) would require ground 
water usage restriction over a large 
area in the City of Gary, and 
connection of 19 residential well 
users to the municipal water sys
tem. 

At Midco II, excavation of the 
soil will not produce VOCs that 
would cause significant health risks 
to off-site residents. Therefore, 
soil vapor extraction is not needed 
prior to excavation. Contaminated 
soil would be excavated above the 
water table and transported off-site 
for disposal in a hazardous waste 
landfill. 

This alternative and the other 
Midco II alternatives that only 
directly address the source (Alter
natives SA-5G) would require 
ground water usage restrictions, 
and connection of two wells on the 
Gary Airport property to the 
municipal water system. 

Alternative 5C; Soil Vapor Ex
traction, Incineration and Ash 
Solidification 

As in Alternative 5A at Midco 1, 
soil vapor extraction would reduce 
VOCs to below acceptable levels 
prior to excavation. Subsequently, 
soil would be excavated above the 
water table and incinerated to 
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destroy the remaining organic 
'compounds in the soil. 

Solidirication of the ash would 
' necessary following incineration 

nmobilize metals (chromium. 
Cupper, and lead) in the soil. 
Solidification is the process of 
binding, in this case, the ash with 
n substance to form a hard or 
compact material that will reduce 
the mobility of a hazardous com
ponent remaining in the ash. 

At Midco II, soil would be 
excavated above the water table 
and incinerated to destroy organic 
compounds in the soil. Solidifica
tion of the ash would be necessary 
fqllowing incineration to immobi
lize metals (arsenic, cadmium, and 
|pad) in the soil. 

.ernative 5E: Sol! Vapor Ex
traction and Solidification 

As in Alternatives 5A and 5C at 
Midco I site, soil vapor extrac-
would be performed. 

.At both Midco 1 and 11 sites, soil 
would be excavated above the 

water table, mixed with stabilizing" 
and solidifying agents and placed 
back on site. Mixing may also take 
place in situ. The mobility of 
hazardous components is reduced 
through binding or entrapment in a 
solid mass with low permeability 
that resists leaching. 
Alternalite SG: In situ Vitrifica
tion 

This alternative involves inser
tion of electrodes into the contami
nated soil and heating it to fuse the 
soil into vitrified (glass-like) 
blocks. Emissions would be con
trolled during this process. In situ 
vitrification has been proven in 
pilot tests, however, not in a 
full-scale commercial project in
volving hazardous wastes. 
Remedies that directly 
address source and 
ground water 
Alternative 6: (3 and 5E) 

This alternative combines Alter
native 3: Containment (page 4) 

with source Alternative 5E: Soil 
Vapor Extraction and Solidification 
(page 5). 
Alternative 7: (4A and SE) 

This alternative combines ground 
water Alternative 4A: Ground 
Water Pumping and Deep Well 
Injection (page 4) with source 
Alternative 5E: Soil Vapor Extrac
tion and Solidification (page S). 

Alternative 8: (4C and 5E) 
This alternative combines ground 

water Alternative 4C: Ground 
Water Pumping, Treatment and 
Deep Well Injection (page 4) with 
source Alternative SE: Soil Vapor 
Extraction and Solidification (page 
5). 

Alternative 9: (4E and SE) 
This alternative combines ground 

water Alternative 4E: Ground 
Water Pumping and Evaporation 
(page 4) with source Alternative 
SE: Soil Vapor Extraction and 
Solidification (page S). 

Comparison of Remedial Alternativ' 
Will contami
nants migrate off 
site in ground 
water? 

Will .action re
sult in noncom
pliance with 
state or federal 
standards^ 

Will contami
nants of poten
tial lic.alth con
cern remain m 
the soil or 
ground water^ 

Will a signiricant 
amount of 
off-Bite hai-
ardouB waste 
disposal occur? 

Are signiricant 
implementation 
problems ex
pected? 

Present worth in 
millions of dol
lars 

Capital cost 
millions of c 
lars 

Midco 1 Midco 11 Midco t Midco 11 Midco I Midco 11 Midco I Midco II Midco I Midco 11 Midco I Midco II Midco 1 Ml 

J 1. No Action 
|2. Cap 
"» Containment 

Yes Yes 
Yes Yes 
No No 

Yes Yes 
Yes Yes 
No No 

Yes 3cs 
Yes 3 es 
3'cs 3'cs 

No No 
No No 
No No 

Yes 6 Yes 5 
Yes 5,8 Yes s 
No 6 No 6 

3.4 4.8 
4.7 7.9 

2.0 2 
3.2 5 

Remedies tha 
4A. Deep Weil 
4C. Treat and 

Deep Well 
4E. Evaporation 

it directly add 
No No 
No No 

No No 

rcss ground vvn 
No No 
No No 

No No 

ler 
Yes Yes 
Yes Yes 

Yes Yes 

No I No I 
No 2 No 2 

Yes s Yes 3 

No 7 No 7 
No No 

No No 

S.5 6.9 
8.8 11.1 

6.5 12.8 

3.S 4 
3.9 4 

2.3 3 

Remedies tha 
SA. Landfill* 
SC. Incineration* 
SE. Solidification* 
SG. Vitrification 

It directly add 
Yes Yes 
Yes Yes 
Yes Yes 
Yes Yes 

ress source 
Yes Yes 
Yes Yes 
Yes Yes 
Yes Yes 

Yes Yes 
Yes 3es 
Yes ^'es 
Yes Yes 

3'es Yes 
No 4 No 
No 4 No 
No No 

Yes 8 No 
Yes 8 No 
Yes 8 No 
Yes 8,9 Yes 0 

9.7 17.5 
13.6 26.0 
7.6 11.3 

10.2 20.6 

8.3 15 
12.2 23 
6.2 9 
ii.9 IS 

V 

Remedies tin 
6. (3 and SE)* 
7. (4A and SE)* 
8. (4C and SE)* 
0. (4E and SE)* 

It directly add 
No No 
No No 
No No 
No No 

ress both sourc 
No No 
No No 
No No 
No No 

e and ground t 
Yes 3>s 
No No 
No No 
No No 

ivnter 
No 4 No 
No 1.4 No 1 
No 2,4 No 2 
Yes 3,4 Yes 3 

No No 6 
No 7 No 7 
No No 
No No 

10.2 16.3 
10.7 14.9 
14.0 19.1 
11.8 21.0 

} 
8.7 14 
9.0 13 
9.1 13 
7.5 11 

ed b/ 60)1 vapor extraction foi Midco I 
1 Hatardoua i^aite disposal in deep aquifer 
2 Small amounts of metals .ind carbon may 
be dirposed of in a landHII 

3 Salt cake co-itaiiiinated uith metals, 
cyanide and some organic compounds will be 
landfilled 
4 Small ainoiiiit« of liquids from in situ vapor 
extraction will be iiiciiicerated 

B Approval under Superfund is unlikely 
6 The long-term effectiveness of the slurry 
wall it uncertain. 
7 May be problems obtaining approval for 
deep well injection 



Pigure 7, Lake County Geology 
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lund water usage restrictions difricult to 
.i.iplenient 
LI Procedures are not proved in a full-scale 
commercial project High water table may 
• ause difncultiei during construction 

U.S. EPA combines alternatives 
to serve as preferred remedy 

To select the allernaiive(s) that 
best remedies the contamination at 
-the sites, U.S. EPA conducted its 
review of the alternatives according 
to the nine criteria listed on page 2. 

Based on the initial review of 
each alternative and the nine 
criteria, U.S. EPA prefers Alterna
tives 7 or 8, options which address 
both the ground water and source 
contamination. Alternative 7 com
bines Ground Water Pumping and 
Deep Well Injection (4A, page 4) 
vvith Soil Vapor Extraction and 
Solidification (SA, page S). Midco 
II requires only solidification with 
Alternative SA. 

Alternative 8 combines Ground 
Water Pumping, Treatment and 
Deep Well Injection (4C, page 4) 
with Soil Vapor Extraction and 
Solidification (5E, page S). After 
completion of these options, both 
Midco I and II sites should be 
acceptable for limited development 
and peimanently addiess health 
concerns. 

The extent of treatment of the 
contaminated ground water prior to 
deep well injection will be deter
mined by U.S. EPA. If a Petition 
Demonstration is approved, deep 
underground injection without 

treatment would be permissible. If 
a Petition Demonstration is not 
approved and land ban regulations 
are in effect, treatment for removal 
of VOCs and cyanide may be 
required. If hazardous waste dis
posal in deep injection wells is 
disallowed, the ground water would 
have to be treated to make it 
non-hazardous prior to injection. 

The ground water treatment 
system will be operated until 
clean-up action levels are reached 
in the aquifer below the site. 
These action levels are based on 
drinking water standards, detection 
limits, background concentrations, 
and public health risk calculations. 

A soil vapor extraction system 
should remove and destroy a pre
dominant amount of the VOCs. 
Solidification processes have been 
used for a number of years to 
improve the handling of wastes and 
to reduce the mobility of hazardous 
components. This option has been 
selected at a number of U S. EPA 
Superfuiid sites. 

Solidification in combination 
with soil vapor extraction should 
address all contaminants of concern 
in the soil, however, the procedure 
is considered innovative for the 
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Iqrge mix of contaminants at 
I and II. Tests will be conducted 
to determine the effectiveness of 
solidification to select the right 
amounts of the proper additives 
>rior to solidifying. 
If expansion of the Gary Airport 

occurs, remedial actions at Midco •< 
II may be adjusted to be consistent 
with this expansion. 

The next step 
U.S. EPA and IDEM will evalu

ate any public comments received 

and choose a final remedy. Please 
turn to page 10 in this fact sheet 
for opportunities for public in
volvement. Following public com
ment, U.S. EPA will identify the 
final remedy in a document called 
a Record of Decision (ROD). 

reports estimate health, environmental risks 
Introduction 

It is required by law to include 
in the RI the estimates of risk in 
the decision making process for 
cleanup of contaminated sites. An 
endangerment assessment evaluates 
the demographic (population), geo
graphic, physical, chemical, and 
biological factors at a site to 
determine if there is a risk to 
public health or the environment. 

This process can be used to 
evaluate the current risk as well as 
the risk that might be associated 
vith future actions or potential 
emedial measures. 

This fact sheet section identifies 
the primary chemicals of concern 
to the U.S. EPA, describes the 
chemicals in general terms, and 
summarizes the risk to public 
health and the environment if no 
iction is taken at Midco 1 and II. 

RI results for Midco I 
The RI showed that on-site 

subsurface soils are contaminated 
by a large number of chemicals 
and contain some crushed drums 
and other debris. Ground water 
below the site is also contaminated, 
but the contaminated ground water 

)es not extend very far from the 
wite. The ground water is also 
highly saline possibly due to 
run-off from the adjacent Indiana 
Department of Highways facility 
(See Figure 2). 

The primary chemicals con
tributing to soil and ground water 
contamination at Midco I are listed 
below. The asterick (*) indicates 
the chemicals considered a cancer 
risk. 

VOCs 
acetone 
benzene* 
2-butanone 
chloroform 
methylene chloride* 
4-methyl-2 pentanone 
tetrachloroethene* 
toluene 
trichloroethene* 
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vinyl chloiide* 

semi-volatile organic compounds 
benzo(a)pyrene* 
bis 2-ethythe.\yl phthalate* 
phenol 

metals 
arsenic* 
chromium 
lead 
nickel 

PCBs* 

cyanide 

dieldrin* 

RI results for Midco II 
The RI showed that on-site 

subsurface soils are also contami
nated by a laige number of 
chemicals. Giound water below 
the site is contaminated but the 
contamination does not extend very 
far from the site. Some surface 
sediments in the ditch north of the 
site are also contaminated. The 
ground water is also highly saline 
especially the lower part of the 
aquifer. The high salinity is be-
lie\ed due to leaching fiom alu
minum smelting wastes that were 
used for fill on the Midco II site as 
well as on adjacent properties. 
This filling occurred prior to the 
Midco operations. 

The primary chemicals con
tributing to site contamination at 
Midco II are listed below. The 
asterick (*) indicates the chemicals 
considered a cancer risk. 

VOCs 
acetone 
2-butanone 
1,1 dichlorocthane* 
ethylbenzene 
4-methyl-2-pentanone 
methylene chloride* 
tetrachloioelhene* 
toluene 
trichloioethylene* 
xylenes 

semi-volatile organic compounds 
isophorone* 

metals 
arsenic* 
copper 
selenium 

PCBs* 

cyanide 

VOCs 
VOCs and semi-volatile organic 

compounds are a group of organic 
compounds characterized by their 
greater tendency to evaporate when 
exposed to air. Because of this 
tendency to evaporate, VOCs dis
appear more readily from surface 
water and soil than ground water 
and subsurface soil. 

VOCs are primarily used in 
solvents. Solvents are substances 
capable of dissolving another sub
stance to form a solution. The 
chief uses of industrial solvents are 
as cleaners, degreasing agents, and 
in paints. 

Metals 
The term metal refers to roughly 

three-quarters of the earth's ele
ments. Some well-known metals 
are gold, silver, and copper. Char
acteristics of metals include a 
crystalline structure when solid, 
and when broken produces a luster. 
Generally, metals are good conduc
tors of heat, electricity, and sound. 

Metals are capable of being 
molded or shaped, such as wire. 
Many metals are quite hard and 
have physical strength. It is com
mon for metals to be combined 
with other metals to form specific 
alloys. For example, gold is too 
soft to use without a small percent
age of copper. Metals contain 
varying degrees of toxicity. 

PCBs 
Polychlorinated biphenyls (PCBs) 



) 

are a family of organic compounds 
which posses the following proper-
lies: thermal (heal) stability; resis
tance to chemicals; and excellent 

ectrical insulation characteristics. 
. CBs do not readily mix with 
water. 

PCB oils have been used in the 
manufacturing of lubricants, car
bonless paper, adhesives, and 
caulking compounds. Since PCBs 
are long lasting, nonflammable, 
nonexplosive and possess electrical 
insulation characteristics, they were 
widely used in transformers, ca
pacitors, hydraulic equipment, 
compressors, vacuum pumps, and 
as placticizers (surface coating and 
sealants). 

In the environment, PCBs are 
persistent (i.e., they do not break 
down into new and less complex 
chemicals) and tend to bioaccuinu-
lale in the food chain. 
^hrough the bioaccumulation pro
cess, PCBs are concentrated in the 
fatty tissues of humans, animals, 
and fish. 

PCBs are not as toxic in acute 
short-term doses as some other 
chemicals, although exposure for a 
long period of time can cause tivci 
lamage and chloracne, an ac
ne-form skin eruption. PCBs have 
also caused cancer in laboratory 
animals. 

Dieldrin 
Dieldrin is a generic name for 

an insecticide product. Its use is 
restricted to nonagricultural appli
cations. 

liidco I risk assessment 
A risk assessment was completed 

as part of the Rl. A risk assess-

'ment is an extensive evaluation 
performed to define the risk posed 
to public hcaiih and the enviton-

. ment by the piesence or potential 
presence and use of specific pollu
tants. The Midco 1 risk assessment 
showed that fuiuie usage of the 
site without remediation may cause 
a high cancel and toxic risk due to 
usage of the ground water and 
exposure to on-site soils. 

In geneial, humans may absoib 
chemicals through three routes of 
exposure: dermal (skin, touching), 
ingestion (eating), and inhalation 
(breathing) If one is exposed, an 
adverse health affect, if any, 
depends on seveial impoitant 
points: length of time of exposure, 
amount of contaminant exposed to, 
number of times or fiequency of 
exposure, and health condition of 
the individual exposed to the 
substance. 

If no action is taken at Midco I, 
contaiiiinated gioiind water will 
continue to migrate off-site and 
would result in contamination of a 
large portion of the shallow aquifei 
within the City of Gary This 
would affect up to 19 residential 
wells that are ciiiiently used for 
drinking. However, since the 
ground water flow rate is slow, it 
would take many years for this to 
occur. The migration of contami
nants from the site will also 
contribute contamination of the 
wetlands north of the site. 

In addition, if no action is taken, 
a slightly increased cancer risk to 
the nearest residents may result 
primarily due to volatilization of 
benzene from contaminated ground 
water. Soils north of the site may 
also cause an increased cancer risk 

lu individuals who may frequent or 
play in that area. 

Concurrent with the Midco I 
RI/FS, the U.S. Fish and Wildlife 
Service conducted a study to evalu
ate the effect of the Midco I 
operations on nearby plants and 
animals. The report will be re
leased for public review when it is 
completed. 

Midco II risk assessment 
The Midco II risk assessment 

also showed that future usage of 
the site without remediation may 
cause a high cancer and toxic risk 
due to usage of the ground water 
and exposure to on-site soils. 

If no action is taken, contami
nated ground water will continue 
to migrate off-site. However, no 
residential wells would be affected 
by ground water migration from 
the site. The migration of contam
inants from the site will also 
contribute to contamination of 
water in the ditch north of the site. 
This ditch flows into the Grand 
Calumet River. Contaminants in 
the sediments in the ditch may also 
eventually reach the Grand 
Calumet River. 

If no action is taken a slightly 
increased cancer risk to the nearest 
residents may result primarily due 
to arsenic and trichloroethylene in 
the the ground water, recharging 
the ditch, and then casual contact 
with the contaminated water in the 
ditch. 

The U.S. Fish and Wildlife 
Service also conducted a study to 
evaluate the effect of the Midco II 
operations on nearby plants and 
animals. The report will be re
leased for public review when it is 
completed. 

Opportunities for pubiic involvement 
Public meeting 

Members of the community are 
invited to attend an U.S. 
EPA-sponsored public meeting to 
discuss the Feasibility Study re
ports, present the Proposed Plans, 
and address any questions. The 
public meeting will be: 

April 27, 1989 
7:00 P.M. 

Morion High School 
Small Auditorium 
6915 Grand Avenue 
Hammond, Indiana 

Public comment period should be sent to: 

Comments from the public are 
considered by the U.S. EPA to 
select final remedial actions for 
Midco 1 and Midco II. Interested 
individuals are welcome to present 
comments on the Feasibility Study 
and U.S. EPA's Proposed Plan 
during the public meeting, or 
submit comments in writing. 
Therefore, U S EPA has estab
lished an official public comment 
peiiod fiom Apiil 20 to May 19, 
1989. Written cumments post
marked no later than May 19, 

Arthur Gasior, SPA-14 
Community Reialions 

Coordinator 
Office of Public Affairs 
U.S. EPA - Region S 
230 South Dearborn Street 
Chicago, Illinois 60604 

Information Repositories 
Documents relating to U.S EPA 

activities at the Midco I and Midco 
II sites are organized and presented 
in the Information Repository. An 
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Information Repository is a file 
that contains accurate, up-to-date 
documents on U.S. EPA Superfund 
-'tes. 

The public is invited to review 
wopies of the Remedial Investiga
tion and Feasibility Study reports 
as well as other available site 
information. 

Two locations have been estab
lished to hold both Midco I and 
Midco II information: 

Gary City Hall 
Public Information Office 
Second Floor 
401 Broadway 
Gary, Indiana 

Gibson Woods Nature Preserve 
Environment Awareness 

Center 
6201 Parish Avenue 
Hammond, Indiana 

Additional information 
For additional information please 

contact: 

Arthur Gasior 
Community Relations 

Coordinator 

Phone: (312) 886-6128 

Toll Free: 1-800-621-8431 
(9:00 A.M. to 4:30 P.M. 
Central Time) 

For technical information please 
contact: 

Rich Bolce, 5HS-11 
Remedial Project Manager 
Remedial and Enforcement 

Response Branch 
U.S. EPA - Region S 
230 South Dearborn Street 
Chicago, Illinois 

Phone: (312) 886-4740 

Selecting a clean-up remedy 
U.S. EPA uses nine criteria, or 

standards, to evaluate alternatives 
3r cleaning up a hazardous 

waste site. The remedy ultimate
ly selected for a site must meet 
all nine criteria. The nine crite
ria are described below. 

Protection of Public 
Health and the Envi
ronment 

This criterion addresses the 
way in which a potential remedy 
would reduce, eliminate or con
trol the risks to public health and 
the environment posed by the 
site. The methods used to 

-hieve an adequate level of 
.otection may be through engi

neering controls, treatment tech
niques, or other controls, such as 
restrictions on the future use of 
the site. Total elimination of risk 
is often impossible to achieve, 
however, a remedy must mini
mize the risk to protect public 
health and the environment. 

2. Compliance 
with ARARs 

Compliance with ARARs, or 
"applicable or relevant and appro
priate laws and regulations" assure 
that a selected remedy will meet 

11 related federal, state and/or 
iocal requirements. The require
ments may specify maximum 
concentrations of chemicals which 

can remain at a site; design or 
acceptable performance require
ments for treatment technologies, 
antj siting restrictions which may 
limit potential activities at a site. 

3. Long-term Effective
ness or Permanence 

This criterion refers to the 
ability of potential clean-up al
ternatives to maintain the protec
tion of public health and the 
environment over time. 

4. Reduction of Toxicity, 
Mobility, or Volume 
of Contaminants 

This criterion assesses how 
effectively a proposed remedy 
will address the contamination 
problem. Factors considered in
clude the nature of the treatment 
process implemented; the amount 
of hazardous materials that will 
be destroyed by the treatment 
process; the percentage of reduc
tion of toxicity, mobility, or 
volume of waste; and the type 
and quantity of residual contami
nation that will remain after 
treatment. 

5. Short-term 
Effectiveness 

This criterion also addresses 
the time factor. Clean-up tech
nologies often require several 
years for implementation. A re

medial alternative is evaluated for 
the length of time required and 
the potential impact on public 
health and the environment dur
ing clean-up activities. 

6. Implementablllty 
Implementability addresses the 

ease with which a potential 
remedy can be accomplished. 
The availability of materials and 
services are also considered. 

7. Cost 
Capital costs required for de

sign and construction, and 
long-term operations and mainte
nance costs are computed and 
projected into the future. 

8. Stale Acceptance 
The state has an opportunity to 

review the Feasibility Study and 
Proposed Plan and submit com
ments to the U.S. EPA. 

9. Community 
Acceptance 

During the public comment 
period, individuals and organiza
tions may comment on the reme
dial alternatives. U.S. EPA con
siders these comments in making 
its final clean-up selection. U.S. 
EPA responds to the comments in 
a document called a Responsive
ness Summary, which is a section 
of the site's Record of Decision. 

10 
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Midco I and Midco II glossary 
Annulus-A ringlike part, band, 

- space. 

.iquifer-A particular zone or 
layer of rock or soil below the 
ground surface that is capable of 
yielding usable quantities of 
ground water. 

Bioaccumulate-Rerers to the 
process Tor chemicals that are 
persistent in the environment and 
do not dissolve, disperse, or de
grade. Such chemicals may enter 
the food chain and eventually 
reach human consumption. 

Bioaccumulation is the collection 
of such chemicals in fish, animals, 
and even human beings. For ex-
imple, certain chemicals that enter 
the rivers or lakes will cling to 
plant life, sediment, and particles 
"n the water. 

Aquatic insects and crustaceans 
cat the contaminated plants and/or 
absorb the contaminated water. 
Small fish eat the insects and 
crustaceans which, in turn, are 
eaten by larger fish. Ultimately, 
people catch and eat the fish 
containing the chemical. 

The chemical accumulates and 
increases in concentration with 
each step in the food chain. The 
chemicals that bioaccumulate col
lect in the fatty tissue and organs 
in humans are are not disposed of 

ith normal body wastes. 

)Cyanide-A poison that asphyxi
ates the cells in the body. It is 

-imarily used in the extraction of 
.'S, in electroplating, and in metal 

treatments. It is also used in 

fumigation and in the manufactur-
' ing of pharmaceuticals. 

Endangerment assess-
ment-A site-specific study of 
the actual or potential danger to 
public health or the environment 
posed by the release of contami
nants from a Superfund site. 

Ground water-Underground 
water that fills pores in soils or 
openings in rocks to the point of 
saturation. 

Hydrogeologic study-An 
investigation of the nature and 
distribution of aquifers in a geo
logic system. A hydrogeologic 
study includes identifying the di
rection and rate of ground water 
flow within the aquifers; determin
ing the natural and chemical char
acteristics of ground water and 
geological structures below ground 
surface; and studying the relation
ship between the various rock and 
soil layers in the area. 

Impermeable-Not permitting 
passage, as of a fluid, through a 
substance. 

In sItU-Situatcd in the original, 
natural, or existing place or posi
tion. 

Land ban-Restrictions on dis
posing hazardous waste on land 
under the Resource Conservation 
and Recovery Act 

Leaching-Migration of extract
ed or dissolved foreign substances 
into adjacent ground water. 

Monitoring; wells-weiis in
stalled at specific locations for 
sampling at various depths. Analy
sis of samples determine contami
nation and the direction and extent 
of contamination movement. 

National Priorities List 
(NPL) -U.S. ERA'S list of the 
most serious hazardous waste sites 
identified for long-term remedial 
action under Superfund. 

Organic compound-This 
term is used to designate chemicals 
and substances that contain carbon. 
To date nearly one million organic 
compounds have been synthesized 
or isolated. Many organic com
pounds are produced by chemical 
synthesis. Carbon is the active 
element in photosynthesis and thus 
occurs in all plant and animal life. 

Poiychlorinated biphenyl 
(PCB) -PCBs are a family of 
organic compounds used since 1926 
in electric transformers as insula
tors and coolants, in lubricants, 
carbonless copy paper, adhesives, 
and caulking compounds. They are 
also produced in certain combus
tion processes. 

In October 1976, through the 
Toxic Substances Control Act, 
Congress directed U.S. EPA to 
regulate PCBs. This was the only 
chemical substance specifically 
named in the Act because Congress 
believed that its chemical and toxic 
properties and its widespread use 
posed significant risks to public 
health and the environment. 

Mailing list additions— 

To be placed on the mail
ing list to receive informa
tion regarding the Midco I 
and Midco II sites, please 
complete and mail this 
form to: 

Arthur Gasior, SPA-14 
ommunlty Relations Coordinator 

.yffice of Public Affairs 
U.S. EPA - Region 5 
230 South Dearborn Street 
Chicago, Illinois 60604 

Midco I and Midco II Sites, Gary. Indiana 

Please place my name on the mailing list. 

NAME: 

ADDRESS: 

CITY, STATE, ZIP: 

AFFILIATION: 

TELEPHONE: ( 

i.t 
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U-S. EPA issued regulations lor 

(he proper disposal of PCBs and 
X their manufacture, distribution, 

and use in other than a totally 
'Closed manner. 
^n February 17, 1978. U.S. EPA 

announced the PCBs Marking and 
Disposal Rule, establishing specific 
requirements for the identification 
and disposal of PCBs according to 
the nature and concentration of the 
PCBs in question. On May 31, 
1979, U.S. EPA issued regulations 
prohibiting and restricting their 
continued use. 

Present Worth-An economic 
term describing today's cost of a 
Superfund cleanup that reflects the 
discounted value of future costs. 

Remedial-A long-term action 
at stops or substantially reduces a 

release or threat of a release of 
hazardous substances that is serious 
' 'U not an immediate threat to 

hlic health. 

rlemoval-Short-term immediate 
actions taken to address releases of 

0 hazardous substances that require 
expedited responses. 

Resource Conservation 
and Recovery Act 
(RCRA) -A federal law regulat
ing the production, transportation, 
and disposal of hazardous wastes. 

Sediment-Materials that settle 
to the bottom of a stream, creek, 
lake, or other body of water. 

Superfund-Congress enacted 
the Comprehensive Environmental 
Response, Compensation, and Lia
bility Act (CERCLA; known as 
Superfund) in 1980, to respond 
directly to hazardous waste prob
lems that may pose a threat to the 
public and the environment. 

The U.S. EPA administers the 
Superfund program. The U.S. EPA 
considers a variety of factors to 
identify either the remedial or 
removal line of action. 

Toxic/Toxicity-The ability of 
a substance to cause damage to 
living tissue, impairment of the 
central nervous system, severe 
illness or, in extreme cases, death 
when ingested, inhaled, or ab
sorbed by the skin. 

The toxic hazard of a material 
may depend on its physical state 
and on its solubility in water and 
acids. Some metals that are harm
less in solid or bulk form are quite 
toxic as fumes, powder or dust. 
Many substances that are intensely 
poisonous are actually beneficial 
when administered in tiny micro 
amounts, as in prescription drugs. 

Vitrification-Heating process 
to convert material into glass. 

Volatile organic com
pound (VOC) and se
mi-volatile organic compounds--A 
group of organic compounds char
acterized by their greater tendency 
to evaporate when exposed to air. 

Water table-The level of 
ground water. 

e^EPA 
Official Business 
Penally lor Private Use 
$300 

United States Environmental 
Protection Agency 
Region 5 

Office of Public Affairs 
230 South Dearborn Street 
Chicago Illinois 60604 
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